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We are pleased to present an update to our guide to minimum terms of employ-
ment of posted workers across 22 European countries. The first edition of the guide 
received very positive feedback from clients. We are happy to continue this project 
with the invaluable involvement of our fellow lawyers from firms across Europe, who 
shared contributions on their jurisdictions.

The update to this guide follows changes to national legislations resulting from the 
introduction of EU Directive 2018/957/EU dated 28 June 2018 amending Directive 
96/71/EC. These changes aim at enforcing the rule of “equal pay for equal work” 
in relation to posted workers. 

Key changes introduced by Directive 2018/957 were:
•	 extension of the scope of minimum terms of employment under hosting country 

legislation that apply to posted workers (particularly in terms of remuneration, 
accommodation and reimbursement of costs connected with business travel). The 
new provisions also provide detailed guidelines on determining whether a post-
ed worker is paid minimum remuneration applicable in a given country

•	 extension of the scope of employment terms and conditions under hosting coun-
try legislation that apply to workers during long-term posting, i.e. exceeding 12 
months (exceptionally –18 months). After this period, irrespective of law gov-
erning an individual’s employment contract, a posted worker must be ensured 
all terms and conditions of employment resulting from local laws and collective 
bargaining agreements (except for rules governing termination of employment, 
including non-compete restrictions and employee pension schemes).

•	 application of the above protection and guarantees for posted workers also to 
temporary (agency) workers posted to another country as part of their work for 
an employer-user.   

The transposition of EU Directive 2018/957 onto local legislation should have been 
completed by 30 July 2020. However, due to the COVID-19 pandemic, the imple-
mentation process in many European countries has been significantly delayed. At the 
start of 2021, changes to local legislation resulting from the above directive have not 
yet been finalised in Austria, Norway and Spain. Therefore, these countries are not 
covered by this revised guide.

While preparing the revised guide, our aim was to provide employers with compre-
hensive, yet concise advice on key terms and conditions applicable to their posted 
staff. With this aim in mind and in light of volume constraints, this guide edition does 
not cover prerequisites of leasing personnel (including temporary workers), work of 
juvenile employees and settlement of business trip costs.  
      
We hope that this updated guide will be a useful resource for employers posting staff 
to other European countries, particularly once Europe successfully overcomes the 
pandemic and the cross-border movement of employees regains its former dynamics.

Katarzyna Magnuska
Employment Practice
Wardyński & Partners

Magdalena Świtajska
Global Mobility Practice  
Wardyński & Partners
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3. Pay remuneration at least equal to the statutory mini-
mum or sector pay scales.

The guaranteed average minimum monthly pay, fixed by 
national CBA, amounts to EUR 1,593.81. However, in many 
sectors of industry, pay scales have been determined by 
CBA, fixing minimum wages per sector or industry that are 
(much) higher. 

Joint liability schemes are provided for certain sectors and 
activities (e.g. construction, meat, cleaning, agriculture and 
horticulture and security).

4. Pay overtime and grant compensatory rest for overtime 
hours. 

In principle, overtime hours can only be performed on the 
basis of a limited number of specific grounds (with the ex-
ception of 120 ‘voluntary’ overtime hours). Working over-
time entitles the worker to 50% extra pay for the overtime, 
while working on Sundays or on public holidays entitles the 
worker to 100% extra pay for the overtime. Compensatory 
rest breaks are also provided.

 
5. Comply with all Belgian wage and employment con-
ditions applying within the Joint Committee, laid down in 
CBAs that have been declared generally binding. 

CBAs are entered into within Joint Committees existing for 
each sector of industry. These CBAs include the terms gov-
erning employment conditions in that particular sector (e.g. 
the granting of meal vouchers, eco vouchers, premiums, 
additional holidays, etc.). Most of these CBAs are declared 
generally binding and must be complied with by foreign em-
ployers posting workers to Belgium (with the exception of 
contributions to be paid to occupational pension plans). The 
new Posting Act of 12 June 2020, specifies that a foreign 
employer must comply with Belgian sector level CBAs that 
have been declared generally binding and provide for reim-
bursement formulas covering travel, board and lodging ex-
penses, but only for a posted worker’s travel within Belgium 
or to another place of work abroad.

6. Ensure healthy and safe working conditions at the 
workplace and comply with all statutory obligations re-
garding well-being at work. 

This obligation covers a large number of duties, which 
include risk assessment, medical examination, training, psy-
chosocial risks at work, etc. 

7. Observe the protection of pregnant employees and 
employees who have recently given birth.

Pregnant employees are entitled to 15 weeks of maternity 
leave (6 weeks prenatal and 9 weeks postnatal).

 
8. Prevent any form of discrimination and apply rules of 
equal treatment.

 
 

Exceptions to application of the above terms and 
conditions

The above terms and conditions do not apply to crews of 
merchant ships. 

Moreover, the terms listed in points 2-4 above (holidays, 
minimum wages and overtime pay) do not apply (i) to work-
ers performing initial installation works of goods that form 
an integral part of a contract for the supply of goods, (ii) 
these activities are necessary for putting the goods supplied 
into service, (iii) they are carried out by qualified and/or 
specialised workers, (iv) for periods not exceeding 8 days, 
(v) and provided that such work is not related to construction 
work.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Belgium

 
When posting employees, subcontracting-chains are reg-

ularly used in which a Belgian ‘user’ exercises authority over 
the workers posted by the foreign employer, or the foreign 
employer exercises authority over a subcontractor’s employ-
ees. Foreign employers are often not aware of the involved 
risk of ‘forbidden labour lease’, which is a typical Belgian 
legal rule. This risk of prohibited labour lease can be limited 
by taking appropriate legal measures. 

Moreover, it often comes as a surprise to foreign employ-
ers that when posting employees to Belgium, these employ-
ees will be entitled to the salary and employment conditions 
(e.g. extra benefits such as meal vouchers, eco vouchers, 
additional holidays, etc.) included in CBAs that have been 
declared as generally binding and that are entered into at 
sector level (within the competent Joint Committee). This ap-
plies to all sectors, and not only to the construction sector.

The minimum terms and conditions of employment 
applicable to employees posted to Belgium

As from the first day of a worker’s posting to Belgium, 
the foreign employer must, unless it provides more favour-
able terms and conditions under its home law, comply with 
(i) the labour, salary and employment requirements of Bel-
gian statutory provisions non-compliance of which is subject 
to criminal penalties (i.e. the vast majority of Belgian em-
ployment requirements), and with (ii) collective bargaining 
agreements (CBAs) that have been declared as generally 
binding by Royal Decree. This principle was already laid 
down in the ‘old’ Posting Act of 2002, which went further 
than the obligations under the ‘old’ Directive 96/71/EU. 
Consequently, foreign employers must, among other things, 
comply with the following Belgian regulations: 

1. Observe working time limits and daily and weekly rest 
periods.

In principle, the maximum working time is 8 hours per day 
and 38 hours per week. Yet, this maximum may be lower in 
some sectors of industry on the basis of a CBA. 

Under certain conditions, flexible working time schedules 
with a weekly working time exceeding 38 hours may be in-
troduced. For example, in the case of shift work, it is possi-

ble to work up to 11 hours a day (and 50 hours per week), 
provided that a quarterly or annual average of 38 hours per 
week is respected. 

A worker cannot work for more than six hours without a 
break (of at least 15 minutes). A worker is entitled to a break 
of 11 hours between two working periods. Once per week, 
a worker is entitled to 35 hours (11+24) of uninterrupted rest. 

Working at night, on Sundays and during Public Holidays 
is only allowed in a few strictly-regulated cases.

 
2. Provide a minimum of 20 legal holidays a year and 
pay holiday pay for these days. 

Workers posted to Belgium are entitled to four weeks’ 
paid annual leave (20 days for those working five days 
a week, and 24 days for those working six days a week). 
This can be extended by CBAs at industry level. White-col-
lar workers receive their normal remuneration together with 
an extra payment of holiday pay equivalent to 92% of their 
monthly remuneration (so-called ‘double holiday pay’). For 
blue-collar workers, the holiday pay is paid through an ob-
ligatory holiday fund to which the employer contributes. The 
question whether or not a posted worker is entitled to ‘dou-
ble’ holiday pay is debated and depends on the circum-
stances. On top of the annual holidays, workers in Belgium 
must be granted 10 Belgian bank holidays.

The European Directive 2018/957/EU on the posting of workers was implemented in 
Belgium by the Act of 12 June 2020, which contains various provisions on the posting of 
workers and amends the ‘old’ Posting Act of 5 March 2002.

Moreover, a Royal Decree of 15 July 2020 details the formalities to be complied with 
by a foreign employer to be exempted from the obligation to apply a more extensive 
package of Belgian salary and employment conditions for a period of 18 months instead 
of 12 months.
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the national legislation, the generally applicable collective 
agreements or arbitration decisions of the Member State 
from which the employee was posted. If they are not defined 
in the Ordinance on Salary Structure and Organization, the 
paid travel expenses, subsistence and accommodation mon-
ey are not taken into consideration.

An employee is entitled to an additional remuneration of 
at least 0.6% over the basic salary for each year of acquired 
length of service and relevant professional experience, i.e. 
for each year during which the employee worked in the 
same or similar position, the employer must pay additionally 
0.6% over the basic salary.

4. Observe the terms and conditions for overtime and 
night work and the amounts of the compensation for such 
work. 

Overtime is prohibited except in certain limited cases, e.g. 
for completion of work which started but could not be com-
pleted within normal working hours. 

Overtime is paid with increased rates: 
•	 +50% for overtime during the working week;
•	 +75% for overtime during the weekend; 
•	 +100% for overtime during official holidays (however, 

the ‘base’ for calculating overtime during official hol-
idays is also ‘doubled’, so the employee ultimately re-
ceives 400% of his rate). 

There are also limitations for the amount of overtime. It 
cannot (per employee) exceed: 
•	 150 hours per calendar year; through a collective 

agreement, employers and trade unions may negotiate 
a longer annual duration of overtime, but no more than 
300 hours in a calendar year. This means that the per-
mitted overtime work could double, however, only in the 
cases when there is a collective labour agreement. 

•	 30 hours day work/20 hours night work per calendar 
month; 

•	 6 hours day work/4 hours night work per calendar 
week; 

•	 3 hours day work/2 hours in two consecutive working 
days. 

Night work is work performed between 10:00 p.m. and 
6:00 a.m. The working time duration for night work is 7 hours 
per day, 35 hours per week. Night work is compensated 
by additional remuneration of no less than BGN 0.25 (circa 
EUR 0.13). 

5. Ensure healthy and safe conditions of work at the work-
place at the host location. 

This obligation covers a large number of duties, among 
others, ensuring health and safety training, risk assessment 
and medical examination determining fitness to work before 
admitting an employee to work, etc. Each Bulgarian em-
ployer (i.e. each Bulgarian host entity) is obliged to have a 
labour health and safety provider. 

6. Observe protection of pregnant employees and nursing 
employees.

Pregnant employees cannot do night or overtime work. 
Furthermore, pregnant employees benefit from the opportu-
nity to be released from work for medical examinations. 

Both pregnant and nursing employees cannot be assigned 
and can refuse to carry out work which is incompatible with 
their condition. Furthermore, nursing employees are entitled 
to paid time daily for nursing – the amount of time depends 
on the age of the child. 

7. Prevent any form of discrimination and apply rules of 
equal treatment. 

Employees have equal rights for performing the same du-
ties regardless of full or part-time employment, employment 
for definite or indefinite period, sex, race, nationality, eth-
nicity, human genome, citizenship, origin, religion or faith, 
education, political persuasions or affiliations, personal or 
social status, disability, including physical or mental, age, 
sexual orientation, family status, material status, skin colour, 
membership in syndicates or other social organisations or 
movements, or any other grounds determined in a law or in 
an international treaty pursuant to which Bulgaria is a party. 

Exceptions to application of the above terms and 
conditions

If the conditions established by Bulgarian law are less fa-
vourable than the conditions established by the law of the 
Member State under whose jurisdiction the employer is reg-
istered, the terms and conditions which are more favourable 
to the employee shall be applied.

If it is established that the posting is not valid, all the re-
quirements of Bulgarian legislation shall be applied to the 
employment relationship if they are more favourable for the 
employee than those provided for in the legislation of the 
sending state.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Bulgaria

According to our experience, the fact that employees get 
their remuneration paid in 14 instalments causes the greatest 
difficulties.

The minimum terms and conditions of employment 
applicable to employees posted to Bulgaria

Pursuant to the above acts, employers posting their em-
ployees to Bulgaria are, unless they provide more favoura-
ble terms and conditions under their home law, obliged to:

 
1. Observe working time, rest limits, and official holidays. 

The normal working time is 8 hours a day, 5 days a week. 
The following obligatory rest periods apply in standard 

cases: 
•	 daily rest (rest between working days) – 12 hours; 
•	 weekly rest (rest between working weeks) – uninterrupt-

ed break of at least 48 hours in 2 consecutive days, one 
of which is Sunday; 

•	 meal break – not less than 30 minutes, not included in 
the working time; 

•	 recreational/physiological breaks – as determined by 
the health and safety provider in the host enterprise and 
included in the working time. Usually there are two such 
breaks, each of them of 10-15 minutes. 

Some variations to the working time duration and rest re-
quirements are available, e.g. in case of open-ended work-
ing hours or summarised working time calculation. Even in 
these cases the working day cannot exceed 12 hours, and 

the working week for summarised working time calculation 
cannot exceed 56 hours. 

Furthermore, the Bulgarian Labour Code lists the official 
holidays in Bulgaria which must be days off for posted em-
ployees. 

2. Observe the minimal amount of paid annual leave.
The minimum amount of paid annual leave is 20 working 

days – official holidays are not included. Certain categories 
of employees are entitled to an extended amount of annual 
paid leave or to additional amounts of annual paid leave – 
this is usually related to the specific nature of their work or 
their working conditions. 

3. Pay remuneration not lower than the established 
amount of the basic salary and any additional labour 
remuneration.

The employer is obliged to accrue and pay to the posted 
employee not only the basic but also any additional remu-
neration in an amount no less than the remuneration owed 
for the same or a similar position in the country. 

The basic salary and the additional remuneration include 
all the elements of the gross salary laid down in the Labour 
Code, the Ordinance on Salary Structure and Organisa-
tion, considering all allowances paid in accordance with 

The minimum terms and conditions of employment applicable to employees posted to 
Bulgaria are implemented by the Labour Code and the Ordinance for Terms and Con-
ditions for Seconding and Posting Workers and Employees Within a Service Provision 
Framework, adopted by the Order of the Council of Ministers 382 of 29 December 2016, 
promulgated, SG No. 2/6 January 2017, amended and supplemented, SG No. 6/22 
January 2021. These provisions may be affected by branch or sectoral collective agree-
ments that have been extended to all enterprises in the sector. 
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Law, covers a large number of duties, including, provision 
of adequate premises, installations and work equipment, im-
plementation of safe systems and methods of work, provision 
of information/education, establishment of a special Safe-
ty-and-Health Register, written risk assessments, consultation 
obligations, and establishment of Safety Committees. 

6. Protection of pregnant employees. 
Pregnant employees may take 18 weeks maternity leave. 

Upon return to work, they have a paid one-hour breastfeed-
ing break up to nine months from childbirth, and there is stat-
utory protection from dismissal up to five months after the 
end of the maternity leave (apart from limited exceptions). 
There is also a right of absence for prenatal examinations. 
Pregnancy and/or maternity may not have adverse effects 
on entitlements and/or career development and/or terms 
and conditions of employment. There are also safety-and-
health regulations concerning exposure to certain chemi-
cals, restrictions on night work, and the obligation for risk 
assessment and protective measures, regarding pregnant 
employees. 

7. Equal treatment between men and women.
Prohibition of discrimination in public and private sectors 

on the basis of gender, further protection of maternity, pro-
tection from harassment, and ensuring active participation/ 
representation. 

8. Other provisions on non-discrimination. 
Prohibition of direct or indirect discriminatory treatment or 

conduct, provision, term, criteria or practice in private and 
public sector activities on number of grounds, including race, 
community, language, colour, disability, religion, political or 
other beliefs, national or ethnic origin, or sexual orientation, 
including in relation to access to and terms of employment 
and vocational training, social protection/ security and 
healthcare; there are certain exceptions for residency re-
quirements of third-country nationals and stateless persons 
or objectively justified discrimination on grounds of religion, 
age, or disability and affirmative action. There is also protec-
tion from discrimination for fixed-term employees vis-à-vis 
indefinite-term and for full-time vis-à-vis part-time employ-
ees. Finally, employment may never be terminated for mem-
bership of trade unions or a safety-and-health-at-work com-
mittee, activity as employees’ representative, recourse to a 
competent administrative authority, filing of a complaint in 
good faith, or participation in (legal/judicial) proceedings 
against an employer.

9. Collective agreements.
Sectoral collective agreements or arbitral awards that ap-

ply in the territory of the Republic of Cyprus for undertakings 
in the same sector and/or national collective agreements 
concluded between the most representative organisations of 
the social partners constitute the basis for securing at least 

the same level of protection of posted employees’ rights, for 
the purposes of cross-border provision of services, as with 
the level of protection of rights of the remainder of employ-
ees in the relevant sector and/or of other employees in the 
Republic.

It is provided that more favourable working and employ-
ment conditions agreed under a collective agreement con-
cluded between an individual undertaking and its employ-
ees shall also apply to posted workers and supersede less 
protective sectoral or national collective agreements and/or 
less protective statutory provisions.

Exceptions to application of the above terms and 
conditions

The above terms and conditions do not apply to merchant 
shipping undertakings in respect of employees working on 
seagoing vessels (maritime personnel). 

Minimum guarantees concerning annual paid leave and 
minimum wage do not apply to employees in cases of ini-
tial assembly and/or first installation of a good, provided 
that such works are provided for in the contract for supply 
of goods, are necessary for the functioning of the supplied 
goods, are performed by specially qualified workers and/ 
or skilled employees of the undertaking providing the goods 
and the period of posting does not exceed eight days. This 
exception does not apply to a number of activities in the 
building industry.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Cyprus

Concerning local health and safety regulations, it may be 
advisable, in practice, to engage the host entity or a local 
external services provider to ensure compliance with local 
law and local working conditions.

The minimum terms and conditions of employment 
applicable to employees posted to Cyprus

Posted employees have to be guaranteed, pursuant to the 
principle of equal treatment, at least the minimum conditions 
set by Cyprus law, regulation or administrative acts (and/or 
collective agreement, if any, in certain activities in the con-
struction industry), unless contract or home law is more fa-
vourable to an employee, regardless of the law applicable 
to the employment contract, in relation to: 

1. Maximum working hours and minimum hours of rest. 
There is a statutory average weekly maximum of 48 hours 

over a reference period of four months, and a minimum of 
24 consecutive hours’ rest per week. Whenever daily work 
exceeds six hours, the employee is entitled to at least fifteen 
minutes’ continuous break. There is also a minimum resting 
period of 11 continuous hours every 24 hours. However, de-
viation from the above regulations is allowed for managerial 
staff, other persons taking decisions autonomously and fam-
ily staff (and clergypersons), subject to general principles of 
protection of the wellbeing and health of employees. Devia-
tion is also allowed for certain activities, such as healthcare 
services, provided that an agreement has been concluded 
with the employees and equivalent compensatory resting 

periods are granted or other appropriate protections. 

2. Minimum annual paid leave entitlement. 
If an employee works 5 days/week then s/he is entitled 

to an annual minimum of 20 working days, whereas if s/ 
he works 6 days/week s/he is entitled to 24 working days. 

3. Minimum wage levels. 
There is no statutory minimum wage in Cyprus, except for 

certain professions (shop assistants, clerks, nursing aids, as-
sistant child-minders, assistant baby-minders, school assis-
tants, and caretakers, security guards, cleaners, and certain 
categories of employees working in the tourist industry).

4. Overtime pay. 
Overtime work is compensated at least at 1:1 with nor-

mal working hours or by equivalent time off. Any work over 
the abovementioned statutory limit is compensated only by 
equivalent time off. Managerial staff, other persons taking 
decisions autonomously and family staff (and clergyper-
sons) exempt from limitations do not have to be compensat-
ed for overtime work, unless agreed.

5. Health and safety at work. 
This obligation, pursuant to the Safety and Health at Work 

The minimum terms and conditions of employment applicable to employees posted to 
Cyprus were implemented by the Posting of Workers in the Framework of the Provision of 
Services and related matters Law of 2017 (63(I)/2017) (as amended by Amending Law 
158(I)/2020 on 27.11.2020) and Regulations 196/2017 issued pursuant to the Law.
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laboriousness of the work carried out. It is divided into 8 lev-
els starting with the minimum wage (1st level) and increasing 
to CZK 30 400 per month and CZK 181 per hour (8th level), 
for 2021. 

For overtime work, the employee shall receive a wage 
and additional pay of at least 25 % of average earnings, 
unless the employee agreed to compensatory leave (in the 
same scope as the work) instead of additional pay. 

4. Occupational health and safety. 
The employer is obliged to ensure health and safety pro-

tection, to prevent risks, to ensure the provision of first aid, to 
provide initial and periodic training, etc. 

5. The working conditions of pregnant employees, em-
ployees who are breastfeeding and employees until the 
end of the ninth month after childbirth. 

It is forbidden to employ employees in jobs that constitute 
a danger to pregnant women. In the event that an employ-
ee carries out work that she is not allowed to do or which, 
according to a medical opinion, threatens her pregnancy or 
maternity, the employer is obliged to transfer the employee 
to other work. The Labour Code explicitly prohibits overtime 
work for pregnant employees. 

Pregnant employees, employees on maternity leave or 
female or male employees on parental leave are protected 
against termination by notice to some extent. 

6. Non-discrimination and equal treatment. 
Any discrimination is prohibited in labour relations. Em-

ployers are obliged to ensure equal treatment of all employ-
ees with regard to their working conditions and remunera-
tion for work. Czech law determines, in various legal acts, 
a catalogue of discriminatory criteria (including race, ethnic 
origin, nationality, sex, sexual orientation, age, disability, 
religion, belief or opinions, citizenship, marital and family 
status, language, membership in political parties or trade 
unions and other). 

Exceptions to application of the above terms and 
conditions

Under set conditions the above terms and conditions do 
not apply e.g. to crews of merchant ships, employees of in-
ternational transportation companies and officials. The terms 
listed in points 2-3 above do not apply if the period of post-
ing of an employee to perform work in the Czech Republic 
does not exceed 30 days (in total) per one calendar year. 
This exception does not apply to agency workers.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Czech republic

In practice, identifying terms and conditions of employ-

ment which are more favourable to employees is a bit prob-
lematic as it involves knowledge of the legislation of both 
the posting country and the host country. The entity to whom 
the employee was posted guarantees, by virtue of law, pay-
ment of the wage to the posted employees (if his/her legal 
employer has failed to do so). We also note that public law 
regulations (such as social security and health insurance, 
taxes) should always be reviewed with respect to posted 
employees. 

The minimum terms and conditions of employment 
applicable to employees posted to Czech republic

Employers posting their adult employees to the Czech Re-
public are, unless the employee benefits from more favour-
able terms and conditions under their home law, obliged to 
observe the terms and conditions mentioned below (note, 
employees younger than 18 years old have even more pro-
tection): 

1. Maximum working hours and minimum rest periods. 
The standard weekly working time is 40 hours per week. 

A shorter special weekly working time applies to certain 
employees, e.g. for employees working a two-shift work re-
gime or working underground in a coal mine. The maximum 
length of a shift is 12 hours. 

Ordered overtime work may only be done in exceptional 
cases and may not exceed 8 hours per week and 150 hours 
per calendar year. Beyond this, the employer and employee 
shall agree on further overtime work. The total amount of 
overtime work (whether ordered or carried out with the em-
ployee’s consent) may not exceed an average of more than 
8 hours per week over a period which may not exceed 26 
consecutive weeks (this period can be extended to a max-
imum of 52 consecutive weeks in the collective bargaining 
agreement). 

The employee must have a break from work of at least 30 

minutes for food and rest no later than after a maximum of 6 
hours of continuous work. 

Employees are entitled to a continuous rest period of at 
least 11 hours within 24 consecutive hours between two 
shifts and uninterrupted period of rest of at least 35 hours 
in a week. 

2. The minimum period of holiday time in a calendar year 
or the pro rata part thereof. 

Under the Labour Code, employees are entitled to at least 
4 weeks of vacation time in a calendar year. The workweek 
means 7 consecutive days (starting on any day in the calen-
dar week), i.e. this means 20 working days of vacation for 
employees in an even distribution of working hours (5 work-
ing days a week). There are special regulations for certain 
professions (e.g. for teachers - 8 weeks). 

3. Minimum rates of pay; the minimum wage, the relevant 
lowest guaranteed wage and additional payment for 
overtime. 

The basic minimum wage rate for a standard weekly 
working time of 40 hours is CZK 15 200 per month and CZK 
90.50 per hour in 2021. In addition to that, an employee’s 
remuneration shall not be lower than the so-called ‘guaran-
teed wage’. 

The guaranteed wage is set by government regulation 
and differs according to the complexity, responsibility and 

Posting of employees is governed, in particular, by Act No. 262/2006 Sb., the Labour 
Code, as amended, and Act No. 435/2004 Sb. on employment, as amended. 
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collective agreements nor be members of an employers’ as-
sociation, which negotiates collective agreements on behalf 
of members. In conclusion, foreign employers that are not 
subject to a collective agreement and that post workers to 
Denmark are, therefore, not obliged under Danish law, to 
pay their workers a legislation-based minimum wage and 
are free to negotiate the salary with their employees. How-
ever, foreign employers that are not subject to a collective 
agreement may be met with collective action (see comments 
below). The stationed employee has a right to be compen-
sated for travel costs, board and lodging.

4. Safe and healthy work environment. 
The Danish Act on Working Environment lays down rules 

with a view to creating a safe and healthy working environ-
ment in accordance with the technical and social develop-
ment of society. This includes rules regarding the performance 
of work, design and fitting out of the worksite, substances 
and materials, medical examinations, training etc. 

5. Protection during pregnancy and maternity leave.
The Danish Act on Equal Treatment of Men and Women 

as regards Access to Employment and Maternity Leave, etc., 
provides that men and women may not be unreasonably dis-
criminated. 

The Danish Salaried Employees Act obliges the employ-
er to pay female employees who are subject to this act 
(white-collar workers) half the employees’ normal sala-
ry during the employee’s pregnancy leave and maternity 
leave, respectively.

6. Equal treatment and equal opportunities. 
An employer must also observe various statutory rules 

and regulations regarding non-discrimination and equal 
treatment. This includes the Danish Act on Prohibition against 
Discrimination in respect of Employment, according to which 
employees may not be discriminated on the basis of race, 
colour, religion, political opinion, sexual orientation, age, 
disability, or national, social or ethnic origin. Further, the 
Danish Act on Equal Pay to Men and Women ensures that 
the employer must pay men and women equal pay for equal 
work.

Exceptions to application of the above terms and 
conditions

The Act does not apply to merchant navy undertakings as 
regards their seagoing personnel. 

The right to supplementary holidays is conditional on the 
duration of the posting exceeding eight days. However, this 
does not apply to the posting of temporary agency work-
ers, unless it concerns the posting of a specialist or qualified 
worker from a supplying undertaking to carry out the work of 
initial assembly or installation of goods that form an integral 
part of a contract for the supply of goods, which is necessary 

for the commissioning of the goods supplied.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Denmark

As stated above, foreign employers do not have to pay 
their workers a certain legislated minimum salary. However, 
Danish trade unions are entitled to establish collective ac-
tions, such as sympathy conflicts, blockades etc. for the pur-
pose of concluding a collective agreement with the foreign 
employer.

The minimum terms and conditions of employment 
applicable to employees posted to Denmark

Pursuant to the Act, the employment relationship will be 
governed by mandatory minimum regulations, irrespective 
of whether the worker is subject to foreign legislation. The 
core provisions to be observed as mandatory minimum reg-
ulations under Danish law include rules concerning work-
ing environment, equal treatment of men and women, pro-
hibition against discrimination, working time and testing for 
COVID-19. 

1. Working time. 
Under the Danish Act on Working Time, working hours 

in a period of four months may not exceed an average of 
48 hours per week. Thus, the weekly working time may be 
longer in some weeks if it is compensated by shorter work-
ing hours in other weeks. In relation to night workers, normal 
working hours may not exceed an average of 8 hours in any 
24 hour period, calculated over a period of four months. 
Further, the Danish Offshore Safe Act and Chapter 4A of 
the Danish Aviation Act must be observed. This lays down 
rules on safety and work environment offshore and onboard 
airplanes, respectively.

Employees working more than six hours a day are entitled 
to a rest break of a length ensuring that the purpose of the 
break is satisfied. The rest break is scheduled in accordance 

with customary rules at the relevant workplace on organis-
ing working hours. 

The Danish Working Environment Act stipulates that em-
ployees must have a rest period of at least 11 consecutive 
hours within each 24-hour period. The rest period can be 
reduced to 8 hours in specific situations. Furthermore, em-
ployees must have a weekly rest day within each period of 
7 days.

2. Annual holiday. 
The Danish Holiday Act is also mandatory to the extent 

that legislation governing employment is less favourable 
to the employee. With respect to the length of holiday and 
holiday pay pursuant to the Danish Holiday Act (25 days 
each year), the employer must ensure that the employee 
receives compensation for holiday as well as payment for 
missing holiday to provide the employee with the same hol-
iday rights as provided under the Danish Holiday Act (see 
comments below for exceptions to this rule). 

3. Minimum wage and collective agreements. 
There is no minimum salary in Danish legislation due to 

the Danish labour market model, according to which, em-
ployment terms and conditions, including salary level, are 
essentially negotiated between, and thus determined by, 
the social partners on the labour market. Furthermore, un-
der Danish law, employers are neither obliged to negotiate 

The minimum terms and conditions of employment applicable to employees posted to 
Denmark are consolidated in the Danish Act on Posting of Workers (the Act), which imple-
ments Directive 96/71/EC, parts of Directive 2014/67/EU, and Directive 2018/957/
EU. 
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may agree upon compensation for work done at night-time 
or on a public holiday by granting additional time off. 

5. Compensation for overtime work. 
The employer has to compensate for overtime work by 

time off equal to the overtime, unless it has been agreed that 
overtime is compensated for in money (1.5 times the wages). 

6. Health and safety. 
In addition, the Occupational Health and Safety Act ap-

plies to a posted employee, even when it is less favoura-
ble to the posted employee than the provisions of a foreign 
law. This obligation covers a large number of duties, among 
others, ensuring health and safety training, risk assessment 
and medical examination determining employees’ fitness to 
work. 

7. Equal treatment and equal opportunities. 
Employees have equal rights for performing the same du-

ties regardless of full or part-time employment, employment 
for a definite or indefinite period, working for a temporary 
agency work or directly for the employer, nationality, race, 
colour, sex, age, disability, sexual orientation, religion or 
other beliefs, family-related duties, social status, representa-
tion of interests of employees or membership in an organi-
sation of employees, level of language proficiency or duty 
to serve in defence forces etc. (open catalogue of poten-
tially discriminatory factors). Consequently, employees may 
not be discriminated against upon hiring, establishment of 
their working conditions, giving instructions, remuneration or 
termination of employment contracts on any of the above 
grounds.

Exceptions to application of the above terms and 
conditions

The above terms and conditions do not apply to a crew-
member on a cargo ship belonging to merchant navy under-
takings. The regulation regarding the remuneration does not 
apply to the employee working in the road transport sector. 
In this case, only the minimum wage must be ensured. Terms 
listed in points 3 and 7 above do not apply in the case of 
an up to eight-day posting (or different postings which do 
not exceed 8 days in total in a year) if the posted employee 
is a skilled worker whose duty is the initial assembly or first 
installation of goods necessary for taking the ordered goods 
into use, if such work is an integral part of a subscription 
contract. The above exception does not apply if the work 
is connected with construction work involving the construc-
tion, renovation, maintenance, alteration or demolition of 
buildings, including excavation work, earthmoving work, 
actual construction work, or the assembly and demolition, 
connection and installation, modification, renovation, repair, 
disassembly, demolition, maintenance, painting, cleaning or 
repair of prefabricated components.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Estonia

We are not aware of any issues that would repeatedly 
arise in connection with posted employees.

The minimum terms and conditions of employment 
applicable to employees posted to Estonia

Pursuant to the Act, employers posting their employees to 
Estonia from member states of the European Union, member 
states of the European Economic Area or the Swiss Confed-
eration are, unless they provide more favourable terms and 
conditions under their home law, obliged to ensure that the 
following working conditions established in Estonia are ap-
plied to a posted employee: 

1. Working time limits. 
The maximum regular working time is 40 hours over a 

period of seven days and 8 hours a day (full-time work). 
Parties may agree upon shorter regular working time (which 
is deemed part-time work). In addition to the regular work-
ing hours, parties may agree on overtime work on a case-
by-case basis. Regular working time together with overtime 
may generally not exceed on average 48 hours in a period 
of seven days over a calculation period of up to four months 
unless a different calculation period has been provided by 
law. Limited additional overtime work may be agreed upon 
if this is not detrimental to the employee and the total sum-
marised working time does not exceed on average 52 hours 
per period of seven days over a calculation period of four 
months (absolute limit). This working time limit may not be 
exceeded even if the employee is willing to work more. 

2. Daily and weekly rest periods. 
Employees are entitled to an uninterrupted break of 11 

hours over a period of 24 hours and uninterrupted break of 
48 hours over a period of seven days (36 hours in case of 
summarised working time where working hours are distrib-
uted unequally). It is presumed that the weekly rest time is 
granted on Saturday and Sunday. 

3. Annual holiday. 
It is presumed that the employee’s annual holiday is 28 

calendar days (in case of a minor, 35 calendar days), unless 
the employee and the employer have agreed upon a longer 
annual holiday or unless otherwise provided by law. As hol-
idays are provided in calendar (rather than working) days, 
also week-end days are counted towards annual holidays, 
but not public holidays. Annual holiday is granted for time 
worked. 

4. Remuneration. 
The employee must be ensured the minimum wage which 

is as of 1 January 2020 EUR 3.48 (gross) per hour and for 
full time work, EUR 584 (gross) per month. The employee 
must also be ensured payment of other remunerations, in-
cluding compensation for night work (1.25 times the wages, 
unless it has been agreed that the wages include remuner-
ation for working at night-time) and work done on public 
holiday (2 times the wages). The employer and employee 

The minimum terms and conditions of employment applicable to employees posted to 
Estonia were implemented by the Working Conditions of Employees Posted to Estonia Act 
(the Act), which entered into force on 1 May 2004 and was last revised on 30 July 2020.
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case-by-case basis. While there are no statutory minimum 
salaries or wages in Finland, guidance for the absolute min-
imum normal and reasonable salary level can be taken from 
the salary amount that is required for an employee to be 
eligible for unemployment benefits in Finland. In 2021, this 
amount is EUR 1,252 per month or EUR 7.28 per hour. 

4. Pay overtime remuneration not lower than:
•	 The regular wage + 50% – for the first two hours of over-

time; 
•	 The regular wage + 100% – for the additional hours of 

overtime; 
•	 The regular wage + 50% – for the hours of weekly over-

time. 
The terms and conditions concerning working hours and 

overtime do not apply to employees who work independently 
without fixed working hours, e.g. in a management position. 
If the employees main duties involve managing and super-
vising other employees’ work or there has been concluded 
an agreement on flexible working hours arrangement, the 
compensation for additional, overtime and Sunday work 
can be agreed to be paid as a fixed monthly compensation. 
Additionally, some collective bargaining agreements pro-
vide for possibilities to agree that compensation for overtime 
can be paid as a separate fixed monthly compensation. Col-
lective bargaining agreements may include provisions that 
deviate from the statutory rules on overtime compensation.

5. Take care of the occupational safety and health of 
employees by taking the necessary measures.

 The employer must make an assessment of the risks and 
hazards at work, give the employees necessary orientation 
and guidance to the work and give them the appropriate 
protective equipment.

6. Secure the protection of pregnant employees. 
Working is not permitted for the pregnant employee dur-

ing a period of two weeks before the expected time of birth 
and during two weeks after giving birth. It is prohibited to 
terminate an employment relationship due to employee’s 
pregnancy or the use of family leave.

7. Prevent any form of discrimination and treat all employ-
ees equally.

Unless deviating from this is justified on the grounds of the 
position or duties of the employee or is based on legislation 
and it otherwise has an acceptable objective.  

8. Apply the provisions of generally applicable collec-
tive bargaining agreement or other collective bargaining 
agreement binding on the employer in Finland on working 
hours, annual leave and occupational safety to the em-
ployment relationships of posted employees, if applicable. 

There are 164 generally applicable collective bargaining 
agreements and this means that many posted employees 

are covered by generally applicable collective bargaining 
agreements depending on the industry or work performed 
by the employee. 

Exceptions to application of the above terms and 
conditions

The Act on Posting Workers does not apply to seagoing 
personnel of merchant navy undertakings.

Aforementioned provisions on annual leave, overtime pay 
or application of collective bargaining agreements do not 
apply to initial assembly or first installation of goods carried 
out by a skilled or specialist worker where this is an integral 
part of a contract for the supply of goods and necessary for 
taking the goods supplied into use and if the period of the 
posting does not exceed 8 calendar days.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Finland

Under Finnish law, even if an employer is not a member 
of an employer’s federation, the employer is required to ob-
serve the terms of a collective bargaining agreement that has 
been declared as generally applicable within the relevant 
field of business or for the relevant work. This means that the 
terms of a generally applicable collective bargaining agree-
ment shall be observed as the minimum terms of employ-
ment. As there are various different generally applicable col-
lective agreements (currently 164), it is sometimes difficult for 
the employer to identify, which collective agreement should 
be applied to the posted employees. With respect to posted 
employees, the provisions of a generally applicable collec-
tive bargaining agreement on working time, annual leave 
and occupational safety as well as minimum pay will apply 
as minimum terms of employment.

In Finland, the scope of application of the Working Hours 
Act is broad. Almost all supervisors and experts are also 
covered by the Act and are, therefore, entitled to, for ex-
ample, overtime compensation. Employees (incl. posted em-
ployees) can claim compensation for unpaid working time 
related compensation payable based on the Working Hours 
Act or the applicable collective agreement. The challenge 
for the employer is to be aware of and comply with the ap-
plicable regulations.

The minimum terms and conditions of employment 
applicable to employees posted to Finland

Under the Act on Posting Workers, employers posting 
their employees to Finland are, unless the law applicable to 
the employment contracts of the posted employees provides 
for more favorable terms and conditions, required to: 

1. Observe working hours. 
In general, regular working hours shall not exceed eight 

hours per day or 40 hours per week. The regular weekly 
working hours can also be arranged in such a way that 
the average is 40 hours over a period of no more than 52 
weeks. The employer and the employee may also agree to 
extend the regular daily working hours by up to two hours, 
as long as the applicable collective bargaining agreement 
permits this. In that case, regular weekly working hours can 
be a maximum of 48 hours per week and shall be balanced 
to 40 hours per week over a period of not more than four 
months. Working hours must be organised to allow employ-
ees at least 35 hours of uninterrupted free time each week, 
preferably around Sunday. Some exceptions to these rules 
exist in the Working Hours Act and collective bargaining 
agreements. In many collective bargaining agreements, the 
normal working day is 7.5 hours per day and 37.5 per week.

Further, the employee’s working hours (including over-
time) may not exceed an average of 48 working hours per 
week over a monitoring period of four months. 

2. Provide 2.5 days of holiday (or 2, if by the end of the 
holiday credit year, the duration of the employment rela-
tionship has been an uninterrupted period of less than one 
year) for each full holiday credit month.

At least 14 working days or if the employee works ac-
cording to the employment contract less than 14 days per 
month, 35 working hours per month. Saturdays are includ-
ed in the holiday calculation and full holiday accrual of 30 
days means five weeks of annual holiday. 

Further, if the employment relationship has lasted for an 
uninterrupted period of more than 12 months by the end of 
the holiday credit year (1 April –31 March) the employee is 
entitled to 24 days (four weeks) holiday during the summer 
holiday season (2 May–30 September) following the end 
of the holiday credit year and six days holiday (one week) 
after the summer holiday season and before the summer hol-
iday season the following year. 

3. Pay at least the remuneration provided by the appli-
cable collective bargaining agreement or ‘normal and 
reasonable remuneration’.

As there are many generally applicable collective bar-
gaining agreements in Finland, many posted employees 
are covered by generally applicable collective bargaining 
agreements which typically include provisions on minimum 
salary or wage. If no collective bargaining agreement ap-
plies, the salary must be normal and reasonable for the work 
performed by the employee, which is to be assessed on a 

The minimum terms and conditions of employment applicable to employees posted to 
Finland were implemented on 17 June 2016 by the Act on Posting Workers (447/2016) 
(replacing the Posted Workers Act (1146/1999)). The Directive 2018/957/EU has 
caused the need for amendments to the Act on Posting Workers.
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of pay for overtime worked. 
In the absence of bargaining provisions, the pay for over-

time worked shall be increased by: 
•	 25% for the first 8 hours of overtime worked in the same 

week (from the 36th to the 43rd hour); 
•	 50% for the following hours. 

Overtime pay may be replaced, in whole or in part, by 
equivalent compensatory time off. 

5. Ensure healthy and safety conditions of work at the 
workplace at the host location. 

The employer must set up medical supervision, i.e. all 
measures aimed at preventing the deterioration of the em-
ployee’s state of health and working conditions.

The company must comply with the rules relating to the 
safety of workers. The general principles of prevention lay 
down a safety obligation, i.e. risk assessment, preventative 
measures, information and training, as well as the implemen-
tation of an appropriate organisation and means. 

The employer must also comply with special rules related 
to employees who are less than 18 years old. 

6. Comply with protection of pregnant employees and 
employees during maternity leave. 

Posted workers are entitled to maternity leave (at least 6 
weeks before the expected date of birth and 10 weeks after 
the birth) and have protection against dismissal. 

7. Prevent any form of discrimination and apply rules of 
equal treatment between women and men. 

Posted workers are covered by all the provisions of the La-
bour Code concerning professional equality between wom-
en and men and non-discrimination, e.g.: 
•	 Age; 
•	 Citizenship; 
•	 Disability (physical or mental)/medical condition; 
•	 Marital status; 
•	 National origin/ancestry; 
•	 Pregnancy/childbirth/related medical condition; 
•	 Physical appearance; 
•	 Political/union opinions; 
•	 Religion/creed; 
•	 Sex/gender; 
•	 Sexual orientation. 

8. Ensure individual and collective rights. 
Posted workers are entitled to individual and collective 

protection, as well as to the right to strike.

Exceptions to application of the above terms and 
conditions

The minimum terms and conditions above do not apply to 
road haulage firms.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to France

The implementation of the minimum wage is difficult to ap-
ply to the extent that the employer has to determine a rele-
vant collective bargaining agreement and has to be aware 
of various provisions, such as the conventional minimum 
wage and annual bonus of 13th month.

The minimum terms and conditions of employment 
applicable to employees posted to France

Pursuant to these provisions, for secondment of up to 12 
months, employers posting employees to France are, unless 
they provide more favourable terms and conditions under 
their home law, required to: 

1. Comply with working time limits and daily and weekly 
rest periods. 

In France, the legal working week is 35 hours. This legal 
working time may be exceeded within a limit of 48 hours per 
week. In addition, weekly working hours may not exceed 44 
hours per week on average over a period of 12 consecutive 
weeks. Hours worked in addition to the legal working hours 
are considered as overtime and must be paid as such. 

The maximum working time limit is 10 hours per day (un-
less an exception is granted by the labour inspectorate or by 
an extended collective bargaining agreement). 

Every employee must have a daily rest period of at least 
11 consecutive hours between two work periods. The week-

ly rest period is at least 35 consecutive hours, generally on 
Sunday (unless an exception is granted). 

2. Provide paid leaves. 
Each posting worker gets 2.5 days off per effective work-

ing month as well as public holidays. 

3. Pay remuneration equivalent to the remuneration paid 
to an employee working in France. 

Employers posting workers to France must comply with 
equal treatment principle regarding the posted worker’s re-
muneration compared to  remuneration due to an employ-
ee working in France in the same industry. This obligation 
to comply with the equal remuneration principle applies to 
base salary and any other monetary or in kind benefits paid 
directly or indirectly by the employer as provided for in the 
Labour Code, any Decrees and/or any applicable national 
or local collective bargaining agreement.

4. Pay for overtime. 
The collective bargaining agreement determines the rate 

The minimum terms and conditions of employment applicable to employees posted to 
France were enhanced by an Act of 20 February 2019 on posting workers to provide 
services. The transposition of the Directive 2018/957/EU was made in France through 
an executive order dated 20 February 2019 and a decree dated 28 July 2020. These 
provisions, entered into force on 30 July 2020, increase the obligations incumbent upon 
employers posting employees to France. The following provisions of the Labour code 
deal with posted workers: articles L. 1261-1 to L. 1263-2 and R. 1261-1 to R. 1264-3. 
Specific provisions apply to road haulage firms or water transportation companies (Arti-
cles L. 1331-1 et seq. and R. 1331-1 et seq. of the Transport Code).
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is not allowed to work night shifts. She is also not allowed 
to work on holidays and Sundays except if she expressly 
agrees. The employer cannot terminate the employee during 
the pregnancy, for 4 months after a miscarriage and for 4 
months after giving birth. 

6. Equal treatment and non-discrimination. 
Prevent any form of discrimination and apply rules of 

equal treatment. Employees have the right to equal treatment 
irrespective of race, ethnic origin, sex, religion or belief, dis-
ability, age or sexual orientation.

Exceptions to application of the above terms and 
conditions

If there is a collective agreement that has been declared to 
be generally binding or if there is a legal ordinance accord-
ing to the German Act on the Posting of Workers, those terms 
apply instead of the ones mentioned above. 

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Germany

Employers have a problem with evidencing overtime, 
which is always required, at least to some extent, and calcu-
lating sums due for overtime work due to their complexity. In 
practice ensuring compliance with German law in this area 
always requires engaging the host entity or local external 
services provider to take over certain employer duties. The 
same applies to compliance with health and safety regu-
lations due to the need to know local law and local work 
conditions.

The minimum terms and conditions of employment 
applicable to employees posted to Germany

Pursuant to the above Act, employers posting their em-
ployees to Germany are, unless they provide more favour-
able terms and conditions under their home law, obliged to: 

1. Observe working time limits and rest periods. 
The working time limit is 8 hours per workday. As a result, 

the maximum working time per week is 48 hours. The daily 
working time limit can be extended to 10 hours, but only if, 
within six months or within 24 weeks, an average of eight 
hours per workday is not exceeded. The daily break time 
has to be at least half an hour for a working time of 6 to 9 
hours and at least 45 minutes for a longer working time. The 
employee has to have at least 11 hours of rest between the 
end of one work shift and the beginning of the next. Some 
exceptions for the rest requirement are available for hospi-
tals and nursing homes. 

2. Provide an annual holiday in each calendar year 
(apart from any public holidays). 

The law provides for a minimum annual holiday of 24 
workdays based on a working week of 6 days. If the em-
ployee only works five days a week, his holiday entitlement 

is reduced to 20 days per year, so that the annual holiday 
entitlement is at least 4 weeks. 

3. Pay remuneration not lower than the minimum statutory 
remuneration.

The statutory minimum wage is 9.50€/hour since 1 Jan-
uary 2021. One-off payments, which are intended to only 
compensate the work performance, can be counted as part 
of the minimum wage. 

4. Ensure safety, health and hygiene at the workplace. 
This obligation covers a large number of duties, among 

others, ensuring health and safety training, risk assessment 
and medical examination determining fitness to work before 
admitting an employee to work (depending on the labour 
sector). 

5. Observe protection of pregnant employees and women 
in childbed. 

A pregnant employee may not work in the last 6 weeks 
before giving birth, unless she expressly declares her will-
ingness to do so. After giving birth the employee is not al-
lowed to work for the following 8 weeks. In some cases, the 
term is extended to twelve weeks. During the pregnancy the 
employee may not work more than 8.5 hours per day. She 

The minimum terms and conditions of employment applicable to employees posted to 
Germany were implemented by the Act on the Posting of Workers.
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and their weekly rest days cannot be allocated unevenly. 
They cannot be ordered to work overtime, on a nightshift or 
to perform stand-by duty. 

6. Principle of equal treatment. 
Employees have equal rights in connection with employ-

ment relationships. The principle of equal pay for equal work 
should apply to any and all remuneration provided directly 
or indirectly in cash or in kind, based on the employment 
relationship. The equal value of work for the purposes of the 
principle of equal treatment should be determined based 
on the nature of the work performed, its quality and quanti-
ty, working conditions, the required vocational training, the 
physical or intellectual efforts expended, experience, re-
sponsibilities and labour market conditions. Under the equal 
treatment principle, the provisions of a collective bargaining 
agreement with an extended scope as pertaining to the em-
ployment relationship in question, shall also be applied. 

Exceptions to application of the above terms and 
conditions

The above statutory terms and conditions do not apply to 
merchant navy enterprises as regards seagoing personnel. 

In the case of initial assembly and/or the first installation 
of goods where this is an integral part of a contract and car-
ried out by workers posted by the supplier, the minimum paid 
annual leave and minimum wage rates do not apply if the 
period of posting for working in Hungary does not exceed 8 
days. The exception does not apply to employers engaged 
in construction work that involves the building, remodelling, 
maintenance, improvement or demolition of buildings, and 
the workers employed for these activities shall be subject to 
collective bargaining agreements extended to the entire in-
dustry. 

The statutory terms and conditions will also not be applied 
if the law governing the employment relationship provides 
more favourable rules for the employees. 

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Hungary

The Hungarian employer shall bear joint and several li-
ability with the foreign employer if the latter fails to fulfil its 
obligation to pay taxes and contributions related to the em-
ployment. 

The most severe issue is that the employment office has 
the right to determine, based on certain pre-defined criteria, 
whether an individual posted within the framework of cross 
border services is to be considered as a posted worker or 
not. Requalification of the receiving Hungarian entity as a 
legal employer can lead to several adverse legal conse-
quences.

The minimum terms and conditions of employment 
applicable to employees posted to Hungary

Pursuant to the Labour Code, employers posting their em-
ployees to Hungary to provide services are obliged to apply 
the following minimum standards to the terms and conditions 
of employment: 

1. Maximum working time and minimum rest periods. 
The daily working time in full-time jobs is 8 hours, which 

can be increased up to a maximum of 12 hours in excep-
tional cases and upon an agreement with the employee. The 
scheduled daily working time of an employee, may, gener-
ally, not be less than 4 hours, with the exception of part-time 
work, and may not exceed 12 hours, while the weekly work-
ing time cannot exceed 48 hours. Employees are entitled to 
a rest break of at least 20 minutes (if their daily working time 
exceeds 6 hours), a daily rest period of at least 11 hours and 
a weekly rest of 2 days or at least 48 hours. Employees may 
work on Sundays as part of their normal scheduled working 
time only in certain types of operations and work. 

2. Minimum duration of annual paid leave. 
Employees have a basic entitlement to 20 working days 

of paid annual leave, and are also entitled to additional 
age-related annual leave, and extra leave if they have chil-
dren under the age of 16. Young workers and employees 
who have suffered a degree of health impairment of at least 

50% are entitled to 5 extra days of vacation time each year. 

3. Remuneration.
Contrary to the regulation preceding the new directive, 

beyond the base salary, Hungarian law applies  in relation 
to every element of the salary generally paid at the place 
of employment. This includes wage supplements, absence 
fee and downtime salary. Minimum monthly gross salary 
in 2021 is HUF 167 400 (approx. 465 EUR) for unskilled 
and HUF 219,000 (approx. 608 EUR) for skilled workers. In 
case of overtime work, the wage supplement is 50 % of the 
base, compensatory paid time off may be agreed instead. 
When overtime takes place on weekly rest days or public 
holidays, the wage supplement is 100% of the base (or 50% 
when another rest day is allocated).  

4. Occupational safety. 
This obligation covers a large number of duties, among 

others, ensuring adequate health and safety training, a risk 
assessment and a medical examination determining the em-
ployee’s fitness to work before employing them. 

5. Conditions of employment or work by pregnant women 
or women who have recently given birth. 

Pregnant employees are entitled to take 24 weeks of ma-
ternity leave. From the time their pregnancy is diagnosed un-
til their child reaches 3 years of age, mothers cannot be em-
ployed in an irregular work schedule without their consent, 

The minimum terms and conditions of employment applicable to employees posted to 
Hungary are provided by Act I of 2012 on the Labour Code, which has been amended 
with respect to Directive 2018/957/EU. The changes are effective from 30 July 2020.
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5. Protection of Employees on Maternity Leave. 
Under the Maternity Protection Acts 1994 and 2004, 

employees are entitled to take 26 weeks’ maternity leave 
together with 16 weeks’ additional unpaid maternity leave 
and to return to work following maternity leave to the same 
job with the same contract of employment or if this is not 
reasonably practicable, a suitable alternative role. While 
employers are not obliged to pay employees who are on 
maternity leave, employees with the requisite PRSI contribu-
tions are entitled to claim social welfare benefits during their 
maternity leave. 

6. Equality of Treatment & Non-Discrimination. 
The Employment Equality Acts 1998 to 2015 prohibit direct 

and indirect discrimination based on the following ‘Protected 
Grounds’: sex, race, religion, sexual orientation, civil status, 
family status, disability, age and membership of the Traveller 
community, in relation to a wide range of employment relat-
ed areas such as recruitment, terms of employment, working 
conditions, promotion or dismissal.

Exceptions to application of the above terms and 
conditions

There are no exceptions to the application of the above 
employment protections in relation to posted workers, as 
Irish law does not distinguish between posted and perma-
nently resident workers. 

Provided the posted worker meets the eligibility require-
ments of the particular protective legislation in question, they 
benefit from the same protections as would apply to an em-
ployee permanently based in Ireland. 

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Ireland

Employers must comply with the statutory minimum terms 
and conditions (as outlined above), and ensure the posted 
worker is lawfully entitled to be posted to Ireland. There are 
no significant issues faced by employers that are unique to 
Ireland - issues that may arise will depend on the particular 
posting arrangement and the jurisdictions involved.

The minimum terms and conditions of employment 
applicable to employees posted to Ireland

1. Maximum Work Periods & Minimum Rest Periods. 
The Organisation of Working Time Act 1997 (OWTA Act) 

provides for maximum work and minimum rest periods appli-
cable to all employees in Ireland. Employees are entitled to 
at least 11 consecutive hours of rest each day, 35 consecu-
tive hours of rest each week and a maximum average work-
ing week not exceeding 48 hours. This weekly limit does not 
include any periods of annual or protective leave taken by 
the employee. As the weekly average may be balanced out 
over several months, an employee can work more than 48 
hours per week for a limited period of time. 

2. Minimum Paid Holidays. 
Under the OWTA Act, paid annual leave is earned against 

time worked and all employees earn entitlements from the 

time work is commenced. Full-time employees are entitled 
to a minimum annual leave entitlement of 4 working weeks. 

In addition, there are nine public holidays in Ireland, in 
respect of which employees are entitled to, at the option of 
their employer: a paid day off, a paid day off within one 
month of the public holiday, an additional day of annual 
leave or an additional day’s pay. 

3. Minimum Rates of Pay. 
Under the National Minimum Wage Acts 2000, employ-

ees are entitled to earn the national minimum which since 1 
January 2021 is €10.20 per hour. 

4. Health, Safety and Hygiene at Work. 
The Safety Health and Welfare at Work Act 2005 (as 

amended) imposes obligations on employers and employ-
ees to ensure employees’ safety, health and welfare at work 
as far as is reasonably practicable. 

Rather than providing for minimum terms and conditions of employment in respect of 
posted workers, Irish legislation (section 20 of the Protection of Employees (Part-Time 
Work) Act 2001) affords in principle the full suite of Irish employment protection legis-
lation to posted workers. Posted workers in Ireland therefore may benefit from the same 
protections as would apply to an Irish employee permanently based in Ireland, provided 
they meet the eligibility requirements of the particular protective legislation in question. 

The protection of posted workers in Ireland was further enhanced by the European Un-
ion (Posted Workers Directive) Regulations 2016 (S.I. No. 412/2016) which implement 
the Posted Workers Enforcement Directive 2014/67/EU. Most recently the European 
Union (Posting of Workers) (Amendment) Regulations 2020 which implement the revised 
Posted Worker Directive 2018/957/EU, were transposed into Irish law effective on  
1 October 2020 (S.I. No. 374 of 2020).
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of the Decree. 
The Decree does not apply to seagoing personnel of mer-

chant navy undertakings.

Main changes and topics of the New Decree 

The New Decree amends a number of provisions of the De-
cree, effective from 30 September 2020, including, among 
others: (i) a different concept of economic treatment to be 
ensured to posted employees. The reference to the “mini-
mum wage” mentioned in the Decree has been replaced by 
“wage”; (ii) the change of topic 2 of the Relevant Matters: 
the reference to the “Minimum length of paid holidays” is 
replaced by the “minimum length of annual paid leaves”.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Italy

In principle, given the complexity of Italian law (including 
ramifications of collective agreements) in a significant num-
ber of matters, knowledge of local law and work conditions 
(at least in relation to Relevant Matters) is of essence in order 
to comply with applicable local rules. In connection with the 
Decree, among the Relevant Matters, the ‘minimum wage’ 
is the matter that may likely give rise to issues given differ-
ent regulations governing salary matters in Member States 
and different sources. Although the New Decree appears to 
have fixed the issue – by replacing reference to “minimum 
wage” in the Decree by “wage” – it will be necessary to 
await guidelines issued by the competent labour authority 
regarding new rules and changes introduced by the New 
Decree.  

The minimum terms and conditions of employment 
applicable to employees posted to Italy

Pursuant to the Decree, employers posting employees to 
Italy must ensure - in relation to certain matters (the ‘Relevant 
Matters’) – the same terms and conditions of employment 
set forth by law and collective agreements that apply to lo-
cal employees carrying out similar tasks. Below is the list of 
Relevant Matters: 

1. Maximum work hours and minimum rest periods.
In principle, according to Italian law, the work time limit 

is 40 hours per week understood that the collective agree-
ments may stipulate differently. 

2. Minimum length of paid holidays, which vary and 
depend on collective agreements. 

3. Minimum wage, including increased rates applicable in 
case of overtime, both determined by applicable collec-
tive agreements. 

4. Health and safety at the workplace, which, covers, inter 
alia, periodical training that must be provided to workers. 

5. Safeguards and protections applicable to maternity. 
As for maternity, in principle, the prohibition of dismissing 

a mother employee until a children is one year old and/or 
parents during parental leaves applies.

6. Equal treatment of men and women, as well as other 
anti-discrimination provisions. 

Exceptions to application of the above terms and 
conditions

Terms and conditions of employment in connection with 
Relevant Matters no. 2 and no. 3 do not apply in case of 
initial assembly and/or first installation of goods if part of 
a supply contract and necessary for taking supplied goods 
into use and is carried out by skilled and/or specialist work-
ers of the supplying undertaking if the posting period does 
not exceed eight days and provided that such work is not 
related to construction activities set out by a specific Annex 

Minimum terms and conditions of employment applicable to employees posted to Italy 
are set forth by Decreto Legislativo no. 136/2016 (the Decree) that implemented the 
2014/67/EU Directive. In September 2020 the Decreto Legislativo no. 122 (the “New 
Decree“), aimed at implementing the 2018/957 EU Directive was definitively approved; 
the New Decree will come into force on 30 September 2020.

The New Decree provides for certain changes to the Decree aimed at aligning the 
national rules to the European ones in the cross-border posting of employees sector and 
at strengthening the principle of equal treatment between posted and local employees. 
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employment contract. The additional payment for night work 
(more than 2 hours of work between 22.00-06.00) may not 
be less than 50% of the hourly or daily salary rate specified 
in the employment contract. Additional payment for work re-
lated to increased risk and additional (extra) work is subject 
to agreement between the employer and the employee.

4. Safety, health protection and hygiene at work. 
This obligation covers a large number of duties, among 

others, ensuring health and safety training, providing labour 
safety instructions, necessary work equipment and tools, 
conducting risk assessment and organizing regular and ex-
traordinary medical examinations determining employees’ 
fitness for work.

5. Protection measures for pregnant women and women 
during the postnatal period. 

The protection measures applied for employees in these 
categories differ. General protection measures mainly con-
cern requirement to have an employee’s consent to carry out 
overtime work; prohibiting night work, obligation to provide 
part-time work, if requested, other obligations. Terminating 
employment with pregnant women and women during the 
postnatal period up to 1 year or if the woman is breastfeed-
ing - up to 2 years is forbidden (except if due to employee’s 
fault). 

6. Equal treatment of men and women and prohibition of 
discrimination in any other form. 

Everyone has an equal right to work, to fair, safe and 
healthy working conditions, as well as to fair remuneration. 
These rights shall be ensured without any direct or indirect 
discrimination. An employer has an obligation to provide 
equal remuneration for men and women for the same kind of 
work or work of equal value.

Exceptions to application of the above terms and 
conditions

The above terms and conditions do not apply to a ship’s 
crew of merchant fleet undertakings. If there is a general 
agreement (generally binding collective agreement) in the 
particular industry or area, the provisions of such general 
agreement apply instead of the provisions of the Labour Act. 
As of 2021 there are three such general agreements in Latvia, 
which are concluded in railroad, construction and glass fibre 
industries. The requirements under Directive 2018/957/EU 
are applied to road transport sector after the mobility pack-
age is effectuated. 

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Latvia

All the above-mentioned posting terms and conditions re-

quire specific actions not only on the employer’s part, but 
also on the receiving entity’s part. 

The employer must ensure that the receiving entity meets 
the safety, health protection and hygiene at work standards, 
since the employer can have very little control on the work 
conditions in the receiving entity. The employers usually re-
quest the receiving entity to warrant compliance to these 
requirements to protect its interests in the event of incompli-
ance. 

Usually, the employers do not encounter material issues 
related to posting of employees to Latvia. 

The minimum terms and conditions of employment 
applicable to employees posted to Latvia

Pursuant to the Labour Act, employers posting their em-
ployees to Latvia for up to 12 (or exceptionally 18) months, 
unless more favourable employment terms and conditions 
are provided under the law applicable to the employment 
relationship or the employment contract, shall ensure the 
working conditions and employment provisions provided for 
by the laws and regulations of Latvia which govern: 

1. Maximum working time limits and minimum rest time 
limits. 

The working time limit in Latvia is defined as standard 
working hours, which does not exceed 8 hours per day 
and 40 hours per week. Overtime work may not exceed 8 
hours on average within any 7-day period and is calculated 
for an accounting period that does not exceed 4 months. 
If aggregate working hours are applied to the employee, 
the working hours can exceed 8 hours per day or 40 hours 
per week by balancing the working days and days off with-
in the reference period agreed in the employment contract 
(1-3 months) or collective bargaining agreement (up to 12 
months). In case of aggregate working hours, the employee 
shall not work more than 24 consecutive hours and 56 hours 

per week. 
The length of a daily rest within 24 hours shall not be less 

than 12 consecutive hours. The weekly rest period within 
a seven-day period shall not be less than 42 consecutive 
hours unless aggregated working time is agreed. 

2. Minimum annual paid leave. 
Annual paid leave may not be less than 4 calendar 

weeks, excluding public holidays. Three additional annual 
paid leave days are provided to employees, who have three 
or more children up to 16 years of age or a child with a dis-
ability up to 18 years of age. Three additional annual paid 
leave days are provided to employees, whose work is relat-
ed to increased risk (e.g. increased psychological or physi-
cal load; increased health and safety risks). One additional 
annual paid leave day is provided to employees, who have 
less than 3 children up to 14 years of age.

3. Remuneration – minimum salary, additional payments.
The minimum monthly salary in 2021 is EUR 500 (gross), 

except for railroad, construction, and glass fibre industries’ 
employees, where the minimum monthly salary is estab-
lished by general agreements. The additional payment for 
overtime work and work on public holidays may not be less 
than 100% of the hourly or daily salary rate specified in the 

The minimum terms and conditions of employment applicable to employees post-
ed to Latvia pursuant to the requirements of Directives 96/71 EC, 2014/67/EU and 
2018/957/EU concerning the posting of workers in the framework of the provision of 
services were implemented by the amendments to the Labour Act of the Republic of Latvia.
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on a day off; 
•	 200% of the employee’s remuneration in case of work 

on a holiday; 
•	 150% of the employee’s remuneration in case of work 

at night; 
•	 150% of the employee’s remuneration in case of over-

time work, 200% of the employee’s remuneration in 
case of overtime work on a day off or for overtime work 
at night, 250% of the employee’s remuneration in case 
of overtime work on a holiday.

Lithuanian laws provide that equal remuneration shall be 
paid for the same or equal work. 

4. Safety and health at work. 
Every employee must be provided with the appropriate, 

safe and healthy working conditions. As a result, the em-
ployer has number of duties towards the employees (e.g. risk 
assessment, mandatory medical examinations, employee in-
structions and similar). 

5. Safety at work for employees who are pregnant, who 
recently gave birth, or who are breast feeding. 

The laws stipulate a number of duties towards these sen-
sitive categories of employees, such as restrictions to assign 
overtime work, obligation to provide additional breaks and 
similar. 

6. Prohibition of discrimination at work. 
The employer must implement the principles of gender 

equality and non-discrimination on other grounds which 
means that any sort of direct or indirect discrimination is pro-
hibited.

Exceptions to application of the above terms and 
conditions

The above terms and conditions do not apply to crew 
members of merchant ships. 

Where employees are posted to Lithuania on the ground 
of (a) a contract for provision of services or performance of 
works concluded by the employer with a customer operating 
in Lithuania, or (b) work at a branch, representative office, 
group company or other workplace of the employing legal 
entity, the terms listed in point 3 above shall not be applica-
ble if the duration of the posting does not exceed 30 days. 

The terms listed in points 2 and 3 above do not apply if 
the initial assembly and/or initial installation of the product 
is done by qualified employees and/or specialists of the 
enterprise supplying the product when this is established in 
the contract for the supply of goods and is necessary to use 
the product provided, and when the duration of their posting 
does not exceed eight days. This exception does not apply 
when the posted worker is carrying out construction work in 
Lithuania. 

National provisions on employee remuneration, accom-

modation and reimbursement of expenses as well as provi-
sions regarding postings longer than twelve (12) months and 
provision concerning calculation of the effective duration 
of posting in cases where a posted employee is replaced 
by another posted employee do not apply to drivers per-
forming international carriage of goods and/or passengers. 
Drivers of road vehicles transporting goods and/or passen-
gers on international road routes are subject to the provisions 
of the Labour Code and other legal acts regulating labour 
relations on setting a minimum wage, including extra pay for 
overtime, night work, and work on days off and holidays.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Lithuania

Any deviations from regular working time (e.g. overtime, 
night work, etc.) must be duly recorded in the working time 
sheets before the end of the working day at the workplace. 
Additionally, such working time shall be remunerated at in-
creased rates as specified in point 3 above with the excep-
tion of the CEO (he/she shall not be remunerated addition-
ally for such work) and management employees (they must 
be remunerated for such work at regular and not increased 
rates). 

The employers usually encounter issues with regards to 
application of safety and health at work provisions due to 
complex local regulations and the great number of duties 
imposed on employers.

The employers must keep the documents related to the 
posted worker at the place where the job function of the 
posted worker is being performed during the entire period 
of the posting. 

The employer posting the worker to work temporarily in 
Lithuania for a period of more than 30 days or to perform 
construction work must give advance notice to the local 
State Labour Inspectorate branch office. 

The minimum terms and conditions of employment 
applicable to employees posted to Lithuania

An employee posted to Lithuania, irrespective of the law 
applicable to the employment contract or employment rela-
tionship, shall be subject to the provisions of the said Labour 
Code and other local laws, including national (cross-sec-
toral), territorial and sectoral collective agreements, estab-
lishing: 

1. Maximum working time and minimum rest periods. 
The standard working hours are 40 hours per week. 
The working-time arrangements may not violate the fol-

lowing maximum working time requirements: 
•	 Average working time, including overtime but exclud-

ing work performed under an agreement on additional 
work, may not exceed 48 hours over each period of 7 
days; 

•	 Working time, including overtime and work performed 
under an agreement on additional work, may not ex-
ceed 12 hours per workday (excluding lunch breaks) 
and 60 hours over each period of 7 days; 

•	 No more than 6 days can be worked over 7 consecu-
tive days; 

•	 Maximum allowed overtime hours – 8 hours per 7 con-

secutive days and with employee’s written agreement 
– 12 hours per week. The established limit of permitted 
overtime – 180 hours per year. 

The daily uninterrupted rest may not be shorter than 11 
consecutive hours, while weekly uninterrupted rest may not 
be shorter than 35 hours. 

2. Duration of minimum paid annual leave. 
Minimum annual leave is 20 business days (if working 5 

days per week) or 24 business days (if working 6 days per 
week). If the number of working days per week is smaller or 
different, the employees are entitled to annual leave of at 
least 4 weeks. 

Some categories of employees are entitled to longer mini-
mum annual leave (e.g. employees under 18 years, employ-
ees alone raising a child under 14 years, etc.). 

3. Remuneration, including extra pay for overtime, night 
work, work on days off and holidays. 

Starting from 1 January 2021, the minimum hourly salary 
is equal to EUR 3.93 gross and minimum monthly salary is 
equal to EUR 642 gross. The minimum salary can only be 
paid for carrying out unqualified work. 

Extra pay must be ensured in the following cases: 
•	 200% of the employee’s remuneration in case of work 

The minimum terms and conditions of employment applicable to employees posted to 
Lithuania are implemented by the Labour Code of the Republic of Lithuania which entered 
into force as of 1 July 2017 and was last amended on 1 January 2021.
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4. An employer has the obligation to protect the posted 
worker’s health and safety in the workplace as much as 
possible. 

An employer who does not meet this obligation is liable 
for any resulting damage incurred by the posted worker. 
An action often taken by employers is to take appropriate 
health & safety measures on the workfloor, which can vary 
depending on the sector in which the employer is active. 

5. An employer may not discriminate against an em-
ployee on the basis of gender, including on the basis of 
pregnancy.

Exceptions to application of the above terms and 
conditions

The WagwEU is not applicable to seafaring personnel of 
merchant shipping companies.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Netherlands

In practice, usually the above-mentioned hard-core em-
ployment terms and conditions do not form a major issue for 
an employer intending to post workers to The Netherlands. 
Issues, if any, usually stem from a mandatory collective la-
bour agreement which applies to the work to be performed 
where the collective labour agreement dictates that certain 
mandatory wages or other mandatory arrangements (falling 
within the hard-core terms and conditions) have to be ap-
plied to posted workers. We see that employers in practice 
try to steer away from the scope of provisions of a manda-
tory collective labour agreement by implementing obscure 
constructions, but courts are more and more inclined to pro-
tect posted workers in such situations.. 

The minimum terms and conditions of employment 
applicable to employees posted to Netherlands

Employers posting workers to The Netherlands falling 
under the scope of the WagwEU are required to apply the 
so-called hard-core employment terms and conditions to the 
employment contracts of the posted workers involved stem-
ming from Dutch law and from mandatory collective labour 
agreements which apply to the work involved. 

The most relevant hard-core employment terms and condi-
tions are the following: 

1. Posted workers can, as a starting point, work a maxi-
mum of 12 hours per shift and 60 hours per week. 

There are further rules for amongst others, breaks, rest pe-
riods and night work. 

Exceptions: employees who earn three times the minimum 
wage or more (for the year 2021: EUR 5,054.40 gross) are 
exempted from the obligations mentioned. Exceptions also 
apply to, for example, voluntary work, medical workers and 
dental specialists. 

2. Posted workers accrue holidays (at least 20 working 
days for a full-time job) each year. 

An employer is, in principle, obligated to pay 8% statuto-

ry holiday allowance on top of the posted worker’s salary. 
Exception: for employees earning more than three times the 
minimum wage (for the year 2021: EUR 5,054.40 gross), 
an employer is not obliged (but of course can still choose) 
to pay holiday allowance, provided this is agreed in writing.

3. Employers must pay the posted workers at least the 
statutory minimum wage. 

The amount of this minimum wage depends on age, work-
ing time and the number of working hours. There is a statu-
tory minimum wage for employees aged 21 and over (as of 
1 January 2021 EUR 1,684.80 gross per month for full-time 
employment). In addition, there is a statutory minimum wage 
for employees aged between 15 and 20, the level of which 
varies according to age. This includes only the basic salary 
and not housing, travel, meal and accommodation expens-
es. It is important for employers to clarify, for example, in the 
employment contract and / or wage statement, which sal-
ary components are being paid out. If an employer fails to 
specify this expressly, the component in question will not be 
taken into account when calculating  whether the statutory 
minimum wage is being paid out.  

The minimum terms and conditions of employment applicable to employees posted to 
The Netherlands were adopted by The Dutch Terms of Employment Posted Workers in 
the European Union Act (WagwEU) implementing the former Posted Workers Directive 
(96/71/ EU). The revised Posting of Workers Directive (2018/957) was implemented in 
the WagwEU at the end of July 2020.
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split into 6 categories, as follows (from 1 April 2021): 
•	 Workers aged 23 and over (National Living Wage) - 

£8.91; 
•	 Workers aged 21-22 - £8.36; 
•	 Workers aged 18-20 - £6.56; 
•	 Workers aged 16-17 - £4.55; 
•	 Apprentices - £4.30. 

In addition, in Northern Ireland workers when absent due 
to ill health may have a right to Statutory Sick Pay (SSP) 
should they be eligible. Currently SSP is paid at £95.85 
(109.09 Euros) per month. 

4. The conditions of hiring out agency workers. 
Under the Agency Workers Regulations (Northern Ire-

land) 2011 workers supplied to a company (or to any other 
entity) by an employment agency will become entitled to re-
ceive pay and basic working conditions equivalent to any 
employees directly employed at the same level after a 12 
week qualifying period. 

5. Health, safety and hygiene at work. 
The Health and Safety at Work (Northern Ireland) Order 

1978 places duties on employers to maintain safe places 
of work. Employers must, inter alia, keep temperatures at a 
comfortable level, ensure that areas are big enough to allow 
easy movement (at least 11 cubic metres per person), protect 
people from falling from heights etc. 

6. Protective measures with regard to the terms of 
em¬ployment of pregnant women, women who have 
recently given birth or children and young people.

In Northern Ireland women are entitled to 52 weeks ma-
ternity leave (39 weeks are paid under the statutory materni-
ty pay scheme). However, this right applies only to employ-
ees and is not available to those who fall within the statutory 
definition of ‘worker’ only. Nevertheless, in Northern Ireland 
protection will include provisions dealing with risk assess-
ments, alternation of duties and possible suspension from 
work on maternity grounds. 

Additionally, a worker must not be dismissed if the rea-
son for the dismissal is related to her pregnancy, pregnancy 
related illness or because she is about to go on maternity 
leave. If such dismissal takes place, the dismissal will be au-
tomatically unfair and the worker can also claim sex discrim-
ination. 

7. Equality of treatment between men and women and 
other provisions of non-discrimination. 

In Northern Ireland protective characteristics include: 
•	 Age; 
•	 Disability; 
•	 Sexual orientation; 
•	 Gender reassignment; 
•	 Marriage and civil partnership; 
•	 Race; 

•	 Religious belief and/or political opinion; and 
•	 Gender. 

It is unlawful for an employee or worker to be discriminat-
ed against under any of these protected grounds.

Current uncertainty

Following the end of the transition period for the United 
Kingdom to withdraw from the European Union, the employ-
ment law above has not altered in relation to rights of work-
ers in the UK. Although the PWD no longer applies to UK or 
Northern Ireland, it has become retained law, meaning that 
the domestic law derived from the PWD remains. This means 
that the rights granted to workers in Northern Ireland remain 
at the level required by the PWD. 

Directive (EU) 2018/957 of the European Parliament and 
of the Council of 28 June 2018 was brought into force by The 
Posted Workers (Agency Workers) Order (Northern Ireland) 
2020 on 13 November 2020, which added regulation 13A 
to the Agency Workers Regulations (Northern Ireland) 2011. 
However, following the end of the transition period for with-
drawal by the UK from the EU, this regulation no longer ap-
plies. That said, a temporary work agency can still continue 
to pursue a claim, or conciliate one, where a breach of regu-
lation 13A occurred prior to the 31 December 2020. 

The minimum terms and conditions of employ-
ment applicable to employees posted to Northern 
Ireland

The entitlements available to ‘workers’ are not the same as 
employee rights, however for the purposes of posted ‘work-
ers’, in a European context, the rights available in Northern 
Ireland are outlined below: 

1. Maximum work periods, minimum rest periods. 
The Working Time Regulations (Northern Ireland) 2016 

(as amended) applies and stipulates that Employers should 
take all reasonable steps to ensure that each worker’s aver-
age working time over a 17 week reference period (includ-
ing overtime) does not exceed 48 hours per week. Howev-
er, certain exceptions to this rule apply for workers under 
18 or if a worker is carrying out particular types of work 
such as working in the armed forces. Additionally, please 
note that some jobs, for example trainee doctors, have a 26 
week reference period. Under an individual opt-out agree-

ment the Employer and the worker can agree to disregard 
the 48 hour limit on average working time. The agreement 
must be in writing and must be terminable on no more than 
3 months’ notice. 

Employers (in standard cases) should allow workers the 
following rest periods: 
•	 11 hours uninterrupted rest per day; 
•	 24 hours uninterrupted rest per week (or 48 hours unin-

terrupted rest per fortnight); and 
•	 20 minutes rest break when working more than 6 hours 

per day. 

2. Minimum paid annual holidays.
Posted workers will be afforded 5.6 weeks’ paid holiday 

each year (inclusive of public holidays) in relation to work-
ing days. This entitlement is applied on a pro-rata basis 

3. Minimum rates of pay, including overtime rates. 
Under the National Minimum Wage Act 1998 the mini-

mum rates of pay are updated in April every year and are 

Employees posted to Northern Ireland have a number of statutory protections such that 
they will enjoy effectively the same suite of rights available to other workers employed in 
Northern Ireland. 

The Equal Opportunities (Employment Legislation) (Territorial Limits) Regulations (North-
ern Ireland) 2000 provides for equality of treatment around employment terms and con-
ditions of posted workers and implemented the Posted Workers Directive 96/71/ EC 
(PWD). Further, the Posted Workers (Enforcement of Employment Rights) Regulations 
(Northern Ireland) 2016 was enacted to implement the Posted Workers Enforcement Di-
rective (Directive 2014/67/EU)/
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Polish statutory overtime pay comprises the employee’s 
normal salary and allowance being:
•	 100% remuneration – for daily overtime work at nights, 

on Sundays and public holidays that are not work days 
for an employee, in accordance with a work schedule 
or on a day-off granted in return for work on Sunday or 
on a public holiday; or 

•	 50%  remuneration – for daily overtime on any other 
days; or 

•	 100% remuneration – for overtime exceeding the aver-
age weekly limit (after settling the daily overtime) within 
the applicable settlement period.  

The night-time work allowance is 20% of the hourly rate 
resulting from minimum statutory remuneration.

What is relevant is that an employer is not required to 
match the amount of each pay component that is applica-
ble, but to ensure that total remuneration paid to a posted 
employee is not less than the total sum of all applicable com-
ponents. 

4. Ensure healthy and safe conditions of work at the work-
place of the host location. 

This obligation covers a large number of duties, among 
others, ensuring health and safety training, risk assessment 
and medical examination determining fitness to work before 
admitting an employee to work. 

	
5. Observe protection of pregnant employees and em-
ployees on maternity leave. 

Maternity leave generally lasts 20 weeks (parents can 
split use of maternity leave, but mothers have to use at least 
14 weeks after delivery). Protection mainly means a prohi-
bition to terminate an employment contract without the em-
ployee’s consent (except for disciplinary dismissal, employer 
bankruptcy or liquidation) and prohibition of overtime and 
night work. 

6. Prevent any form of discrimination and apply rules of 
equal treatment. 

Employees have equal rights (particularly in terms of pay) 
with regard to performing the same duties (or duties of the 
same value) regardless of full or part-time employment, 
employment for a definite or indefinite period, sex, age, re-
ligion, etc. (Polish law provides an open list of potentially 
discriminatory factors). Employees who have fallen victim to 
unequal treatment can claim compensation of at least the 
national minimum wage. Harassment and sexual harass-
ment are considered to be forms of discrimination.

Exceptions to application of the above terms and 
conditions

None of the above terms and conditions apply to:
•	 crews of merchant ships

•	 employees of international transportation companies 
(except for cabotage, which is covered by the terms).

•	 employees posted to Poland directly by temporary work 
agencies – special terms and conditions apply here.

Terms related to annual holidays and remuneration for 
work listed in points 2-3 above do not apply to employees 
performing initial installation work in line with their qualifi-
cations for maximum periods of 8 days during a calendar 
year from commencing work in a given job position, such 
work being necessary to use delivered products, provided 
that such work is not related to construction or maintenance 
of building structures.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Poland

Polish law does not allow the right to compensation (time-
off or remuneration and allowance or a lump sum) for over-
time work to be waived. Employers find overtime recording, 
which is always required, at least to some extent, and cal-
culation of sums due for overtime work overly burdensome 
due to their complexity. In practice, ensuring compliance 
with Polish law in this area always requires engaging a host 
entity or local external service provider to take over certain 
employer duties. The same applies to compliance with health 
and safety regulations due to the need to know local law 
and local work conditions.

The minimum terms and conditions of employment 
applicable to employees posted to Poland

An employer posting an employee to Poland, unless pro-
viding more favourable terms and conditions under home 
law, is obligated to provide a posted employee employment 
conditions not less favourable than those resulting from Pol-
ish law, namely:

1. Observe work time limits as well as daily and weekly 
rest periods.

Basically, the work time limit is 8 hours per day within an 
average of 40 hours per 5-day work week (48 hours in-
cluding overtime). Actual daily and weekly work time can 
be extended in some work time systems (for example, work 
is possible for 12 hours per day for up to 10 days in a row), 
but must be balanced with time off on other days so that 
the weekly limit is met within the adopted settlement period. 
Depending on the system, this can vary from 1 to 12 months. 
The weekly limit is an average value, meaning that in some 
weeks it will actually be lower due to public holidays or em-
ployee absence (sickness, leave) – each reducing the week-
ly limit by 8 hours. In each case an employer must guaran-
tee an employee at least 11 hours of rest each day and at 
least 35 hours of rest each week (Mon-Sun), which should 

include a Sunday. Some exceptions to rest requirements are 
available, for example, for shift work and permitted work on 
Sundays or weekends. 

2. Provide an annual holiday in each calendar year (on 
top of any public holidays). 

The law provides for a minimum annual holiday of at least 
20 work days (for a length of service of less than 10 years) 
or 26 work days (for a length of service of 10 or more years). 
Length of service encompasses all periods of employment 
and completed periods of education in secondary schools 
and universities (e.g., university graduation gives 8 years of 
service). 

3. Pay remuneration required by law (both as to its 
amount and components).

Such remuneration must cover not only base salary un-
der Polish law (PLN 2,800 gross for full time work in 2021), 
but also all other statutory pay components such as over-
time pay, night-time allowance, statutory severance and 
pay components resulting from collective labour agree-
ments (which, however, only bind within the private sector 
if a given employer adopts such agreement together with a 
trade union). This means that the rule “same pay for the same 
work” currently applies to posted employees.

The minimum terms and conditions of employment applicable to employees posted to 
Poland were implemented by the Act of 10 June 2016 on Posting Workers in relation to 
the Provision of Services (previously by the Labour Code). The above Act implemented 
EU Directives 96/71/EC and 2014/67/EU and the amendment of 4 September 2020 
also implemented the most recent EU Directive 2018/957/EU into Polish law.
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ity in the given field. Employees working less than full-time 
hours are entitled to at least the monthly national minimum 
wage pro-rata to their hours. The term “remuneration” also 
includes other elements of compensation, as per the law.

4. Compensation or allowance for overtime. 
According to the Romanian Labour Code, overtime shall 

be compensated with corresponding paid time off within the 
subsequent 60 days following the performed overtime. If 
this is not possible within this time limit, overtime is paid to 
the employee corresponding to the duration of the overtime 
work that shall be determined by the applicable collective 
bargaining agreement or can be set by the individual em-
ployment agreement and cannot be lower than 75% of the 
gross base salary. 

5. Health and safety conditions of work at the workplace 
at the host location. 

Employers are obliged to ensure the health and safety of 
employees in all aspects related to work, such as ensuring 
health and safety training, risk assessment, specific protec-
tion equipment etc. 

6. Protection of pregnant and breastfeeding female em-
ployees.

Apart from the above, the following should also be ob-
served: protection measures for pregnant employees and 
employees who have recently given birth (e.g. protection 
from dismissal for pregnancy-related reasons; breaks and 
reduction of working time granted for breastfeeding, without 
affecting the salary; prohibition regarding obliging pregnant 
employees to perform night work etc.).

7. Equal treatment. 
In Romania, employers need to follow equal treatment 

between women and men and other provisions for the 
prevention of any form of discrimination (the main discrim-
ination criteria prescribed by law are: nationality, ethnicity, 
language, religion, social category, beliefs, sex, sexual ori-
entation, age, disability, chronic non-contagious disease, 
HIV infection, belonging to a disadvantaged category).

Exceptions to application of the above terms and 
conditions

The above provisions do not apply to merchant navy un-
dertakings as regards seagoing personnel. 

The provisions listed within points 2-4 above are not ap-
plicable to skilled and/or specialist employees performing 
initial assembly and/or first installation of goods, as part of 
contracts for the supply of goods (necessary for taking the 
goods supplied into use), if the duration of the posting is a 
maximum of 8 days during a calendar year. This exception 
does not extend to construction activities (building, repair-
ing, maintaining, modifying or demolishing buildings). 

The provisions from points 3 do not apply to the transna-
tional posting of drivers working in the transportation sector.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Romania

Employers that post workers to Romania often do not 
properly observe the maximum working time limits / daily 
and weekly rest. They also often fail to provide a complete 
information letter, which is mandatory by law when posting 
someone abroad for an international job. Non-compliance 
with these obligations may trigger consequences such as ad-
ministrative sanctions (i.e., specific fines). 

The minimum terms and conditions of employment 
applicable to employees posted to Romania

Regardless of the law applicable to employment relations, 
employers posting their employees to Romania are obliged 
to observe the working conditions provided by Romanian 
legislation, regarding aspects such as: 

1. Time limits regarding the working time and daily and 
weekly rest periods. 

The statutory normal working time for full-time employees 
is 8 hours per day and 40 hours per week (however, the 
maximum duration of the working week can be 48 hours, 
including overtime; the maximum duration may be exceed-
ed as long as the average weekly working time does not 
exceed 48 hours over a reference period of, in principle, 4 
months). The daily working time for certain business sectors/ 
units/professions may exceed 8 working hours per day, 
but note that the legally accepted interpretation indicates a 
maximum of 12 working hours per day. 

Employees are also entitled to a daily rest period of at 
least 12 consecutive hours, which may be reduced to a min-
imum of 8 hours, in the case of employees engaged in shift 
work. However, if an employee works for 12 or more hours 
a day, he or she must be granted a 24-hour rest period be-
fore working again. 

Employees are entitled to a weekly rest period of 48 con-
secutive hours, usually on Saturday and Sunday. However, 
the rest period may be granted on other days in particular 
situations, and employees must receive a premium for hours 
worked on Saturday and/or Sunday. In exceptional cases, 
employees’ weekly rest periods may be accumulated and 
granted after the employee has worked for up to 14 contin-
uous days, under specific requirements (e.g., as agreed by 
the public labour authorities). 

2. The minimum duration of paid annual leave. 
Employees are entitled to a minimum of 20 working days 

of paid annual leave in each calendar year (granted in 
proportion to the duration of work for a particular employ-
er during the year). Additional paid rest days are provided 
by law (e.g. employees working under specifically harmful 
working conditions, vision impaired employees or other dis-
abled employees and young employees under the age of 
18 benefit from additional annual leave of at least 3 working 
days). 

3. Remuneration applicable in Romania.
As of 2021, the statutory national minimum gross wage 

equals RON 2,300 (approx. €470) and equals RON 2,350 
(approx. €480) for employees working in positions that re-
quire higher education graduates, having one-year senior-

The minimum terms and conditions of employment applicable to employees posted to 
Romania (from an EU/SEE/Switzerland entity) were implemented by Act no. 16/2017 
on the posting of workers for providing transnational services (previously Law no. 
344/2006) that was amended by Act no. 172/2020.
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Depending on the difficulty of work, the stated minimum 
wage is increased based on particular coefficients applica-
ble to particular levels of work difficulty. 

In general, for overtime work, an employee is entitled to 
his/her wage and in addition to a wage surcharge of 25% 
(35% in case of risk work) of the employee’s average earn-
ings. If so agreed with the employee, instead of the wage 
surcharge the employee is entitled to time-off corresponding 
to the overtime work. With particular groups of employees 
(e.g. certain managing employees) it may be agreed that 
overtime work of not more than 150 hours per calendar year 
is already included in their base wage (and no wage sur-
charges shall apply). 

For work on holiday an employee is entitled to a surcharge 
of 100% of the employee’s average earnings unless the 
employee agrees with the employer on time-off (compen-
sated) instead. The employer may agree with a managing 
employee in an employment contract that the wage already 
includes and reflects potential work on holiday. 

For work on Saturday an employee is entitled to a sur-
charge of 50% of the statutory minimum wage per each hour 
of work. In certain cases, the surcharge can be lower but 
at least 45% of the statutory minimum wage. The employer 
may agree with a managing employee in an employment 
contract that the wage already reflects potential work on 
Saturday.

For work on Sunday an employee is entitled to a sur-
charge of 100% of the statutory minimum wage per each 
hour of work. In certain cases, the surcharge can be lower 
but at least 90% of the statutory minimum wage. The employ-
er may agree with a managing employee in an employment 
contract that the wage already reflects potential work on 
Sunday.

For night work an employee is entitled to a surcharge in 
the amount of 40% (in case of risk night work 50%) of the 
statutory minimum wage per each hour of work. In certain 
cases, the surcharge can be lower but at least 35% of the 
statutory minimum wage. The employer may agree with a 
managing employee in an employment contract that the 
wage already reflects also night work.

4. Health and safety. 
The Slovak regulation requires the employer to observe 

several duties to ensure employees’ health and safety at 
work. These include health and safety training, risk assess-
ments, medical examinations of employees, record-keeping 
in relation to work accidents, etc. 

5. Working conditions for pregnant women, mothers up 
to nine months after childbirth, breastfeeding women, and 
juveniles. 

The Labour Code protects the abovementioned groups of 
employees. For example, pregnant employees cannot be or-
dered to do overtime or on-call work without their consent. 
Several other protection measures apply. Certain categories 

of work and workplaces are prohibited for pregnant women, 
mothers up to nine months after childbirth, and breastfeeding 
women.

6. Equal treatment of men and women and ban on dis-
crimination. 

It is prohibited to discriminate employees in labour-law re-
lationships based on sex, marital and family status, race, skin 
colour, language, age, adverse health condition or handi-
cap, genetic properties (generic characteristics), belief, reli-
gion, political or other views (thinking), trade union activities, 
national or social origin, national and ethnic group, property 
(assets), gender or other position, or due to the employee’s 
reporting criminal activity or other anti-social activity (whis-
tleblowing). Specifically, employees (men and women; or 
other groups of employees) are entitled to the same salary 
for the ‘same work’ or the ‘work of the same value’.

There are further core employment terms and conditions 
to be complied with (e.g. pertaining to accommodation and 
travel expenses, or to temporary assignments).

Exceptions to application of the above terms and 
conditions

The terms listed in points 2 and 3 above do not apply to 
employees performing initial assembly or installation works, 
in line with their qualifications, for periods not exceeding 
8 days during the last 12 months from the commencement 
of posting, if these works are necessary to use the supplied 
product and are the main part of the agreement on supply 
of the product. This exception shall not, however, apply to 
works related to construction works or maintenance of build-
ing structures (e.g. dredging, renovation works, demolition 
works, painting and cleaning as part of maintenance, etc.).

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Slovakia

The Slovak legal regulation on working time is very com-
plex and hence it is difficult for posting employers to get ac-
quainted with it. However, posting employers usually coop-
erate with Slovak employers in this regard to understand the 
relevant practicalities.

The minimum terms and conditions of employment 
applicable to employees posted to Slovakia

1. Length of working time and rest periods.
The maximum working time of an employee is 40 hours 

per week (38.75 hours in case of two-shifts and 37.5 hours 
in case of three-shifts or uninterrupted operation). The weekly 
working time can, however, slightly vary from week to week. 
The level of flexibility depends on whether the working time 
is scheduled evenly or unevenly (which requires the consent 
of the employee or of the employees’ representative). The 
maximum average weekly working time including overtime 
work is 48 hours. 

If an employee works in a shift lasting more than six hours, 
the employee must have a break for rest and meal at least 
30 minutes. 

An employee must have a minimum rest time of 12 con-
secutive hours (14 hours in case of juveniles) between two 
shifts within any 24-hour period. Only in specific cases (such 
as urgent repair works), may such rest be reduced to eight 
hours. As a general rule, the working time in any 24 hours 
must not exceed 12 hours. In case of overtime, it can be 
more but even then, the minimum eight hour rest between 

two shifts must be complied with.
An employee must also have uninterrupted weekly rest, 

which, in principle, should consist of two consecutive days of 
rest, which must fall on Saturday and Sunday or Sunday and 
Monday. There apply some exceptions from this rule. 

2. Length of vacation. 
An employee is entitled to four weeks of paid holiday in 

a calendar year. The paid holiday of an employee who will 
be at least 33 years old at the end of the relevant calendar 
year, or of an employee who is permanently taking care of 
a child, is at least five weeks per calendar year. The ‘week’ 
means seven consecutive days; hence, it also includes week-
ends, but does not include public holidays falling on a day 
that the employee would usually work. 

3. Minimum wage, minimum wage claims, and allowances 
for overtime work, night work, work on Saturday, Sunday 
or holiday, allowance for work in difficult conditions, com-
pensation for vacation, mandatory wage components. 

The minimum wage in 2021 applicable to an employee 
working 40 hours per week is EUR 623 per month (if an em-
ployee is remunerated monthly) and EUR 3.580 per hour. 

Act No. 311/2001 Coll. Labour Code, as amended (the Labour Code) stipulates that 
labour-law relations of employees posted from another EU Member State (and/or a 
state which is a party to the Agreement on the EEA) to work in the Slovak Republic to 
provide cross-border services must comply with the Slovak legal regulation on particular 
matters. However, the posted employees can also have favourable working and employ-
ment conditions (the Slovak regulation sets just a minimum standard to be observed). 
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salary for each holiday. If the employee also has variable 
pay components, the holiday pay for these components is 
12% of the employee’s aggregate variable pay that fell due 
during the vacation year. Holiday pay according to the per-
centage rule comprises 12% of the employee’s pay that fell 
due during the qualifying year.

3. Remuneration for work
During the posting, according to the Posted Workers Di-

rective, an employee is guaranteed the statutory minimum 
wage as regulated in the host country. As there is no statuto-
ry minimum wage regulated in Sweden, guidance is instead 
often taken from collective bargaining agreements applica-
ble for the sector the employee will be working in.

4. The Work Environment Act (Sw. arbetsmiljölagen 
(1977:1160)) 

Stipulating regulations on the duties of employers to ensure 
that employees are not affected by ill health or accidents at 
work. Under the act, an employer must take all necessary 
measures to prevent an employee from being exposed to 
illness or accidents. Therefore, a point of departure shall be 
that anything that can lead to illness or an accident must be 
changed or replaced so as to eliminate the risk of illness or 
an accident. The employer must also comply with all rele-
vant work environment provisions concerning different types 
of work issued by the Swedish Work Environment Authority. 

5. The Parental Leave Act (Sw. föräldraledighetslagen 
(1995:584)) 

Implying e.g. that a female employee is entitled to full 
leave in connection with her child’s birth during a continuous 
period of at least seven weeks prior to the estimated time 
for delivery and seven weeks after the delivery, and if the 
employee is not on leave for other reasons, two weeks of this 
maternity leave shall be obligatory during the period prior 
to or after the delivery. The employee is also protected under 
the Act against unfavourable treatment for reasons related 
to such leave. 

6. The Discrimination Act (Sw. diskrimineringslagen 
(2008:567)) 

Implying that the employee is protected against discrimi-
nation at the workplace and by the employer due to gender, 
gender identity or expression, ethnicity, religion or other be-
liefs, disability, sexual orientation or age. The employee is 
also protected against harassment, sexual harassment and 
reprisals. 

Further, posted workers are also covered by certain spe-
cific rules and laws based on their professions or form of 
employment; such as rules regulating working hours during 
road transport work and railway traffic.

Exceptions to application of the above terms and 
conditions

The Swedish Posting of Workers Act does not apply to 
merchant navy employers as regards seagoing personnel. 

Further, for work that is performed by a professionally 
trained or specialised worker, the employer shall only apply 
the provisions of the Swedish Annual Leave Act if the posting 
lasts for more than eight days and if the work is performed 
in conjunction with an initial assembly or installation that is 
included in a supply contract for a product and is necessary 
for the product to be taken into use. However, this exception 
does not apply if the work relates to building activities where 
buildings are erected, maintained, rebuilt or demolished.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Sweden

The main issues that employers encounter with regard to 
the application of the above terms differs depending on the 
foreign employer in question. However, Swedish employ-
ment law regulations are often considered as fairly trouble-
some for a foreign employer to apply. Foreign employers 
often experience practical difficulties when applying the 
regulations and difficulties in ensuring that the employees 
are receiving the correct benefits, especially with regard to 
what is stipulated under the Annual Leave Act. Whether the 
new rules will create any additional issues or difficulties re-
mains to be seen. 

According to the Swedish Posting of Workers Act, trade 
unions are entitled to require industrial actions be taken 
against a foreign employer to regulate the terms for the 
posted worker by a collective bargaining agreement. How-
ever, such industrial actions may only be taken if the terms 
required comply with the terms and conditions that a) are 
regulated in a central collective bargaining agreement that is 
generally applied in the relevant sector throughout Sweden, 
b) relate to salary, compensation for travel, accommodation 
and board or accommodation conditions or other minimum 
terms and conditions within the core rights described above 
and does not prevent the application of conditions that are 
more favourable to employees, and c) are more favoura-
ble for the employees than the core right described above. 
Trade unions may also initiate industrial actions against a 
foreign employer to regulate the terms for long-term posted 
workers by a collective bargaining agreement.

Changes to the rules regarding posting of 
workers in Sweden

The new rules regarding posting, entering into effect on 
30 July 2020, will give posted workers stronger protection 
more like the protection employees have in Sweden. Among 
other things, the employer shall report a posting and appoint 
a contact person to the Swedish Work Environment Authority 
already from the first day of the posting. The employer also 
needs to provide documentation to the recipient of the ser-
vice in Sweden that the posting has been reported to the au-
thority. The service recipient has a new responsibility to no-
tify the authority, no later than three days after the work has 
begun, if the required documentation has not been received.

The minimum terms and conditions of employment 
applicable to employees posted to Sweden

According to the Swedish Posting of Workers Act, during 
a posting, an employee is, covered by e.g. rules in the fol-
lowing Swedish laws. There is no hindrance to provide more 
beneficial terms and conditions for the posted worker.

1. The Working Hours Act (Sw. arbetstidslagen 
(1982:673)) 

Stipulating rules, inter alia, regarding working hours, over-
time and rest periods. In short, the regular working time may 
not exceed 40 hours per week. Overtime may be worked 
up to a maximum of 48 hours over a period of four weeks, 
or 50 hours over a calendar month, with a maximum of 200 
hours over a calendar year. Further, all employees are en-
titled to a minimum rest period of eleven consecutive hours 
in any twenty-four hour period (daily rest period) and an 
uninterrupted rest period of thirty-six hours per every seven 
day period (weekly rest). 

2. The Annual Leave Act (Sw. semesterlagen (1977:480)) 
Stipulating a right to paid leave (up to 25 days per year) 

calculated on the basis of how long the employee works in 
Sweden. If the posting does not last more than three months, 
it may be agreed that no leave shall be scheduled. In such a 
case, the employee is entitled to holiday pay instead. 

Holiday pay shall be calculated according to the same-
pay rule or the percentage rule. The same-pay rule implies 
that the employee receives the normal monthly salary during 
the leave plus a holiday supplement of 0.43% of the monthly 

During a posting, a posted worker is entitled to certain rights and protection under 
Swedish law, irrespective of the foreign rules and regulations that otherwise apply to 
the employment, so-called ‘core rights’. The rules regulating these core rights are stipu-
lated in the Swedish Posting of Workers Act (Sw. lag (1999:678) om utstationering av 
arbet¬stagare), based on the Posted Workers Directive (Directive 96/71/EC). As of 30 
July 2020, the rules on posting in Sweden has changed due to the amendment directive 
2018/957/EU, which, inter alia, implies more stringent requirements on employers that 
post workers to Sweden.
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posted employees are entitled to the minimum renumeration 
set forth in applicable CBA and/or SEA. In areas where no 
CBA or SEA applies, the local customary salary applicable 
in relation to the usual working time and the acquired qualifi-
cations must be paid. The average gross monthly salary (me-
dian) for the whole country is 6,538.00 Swiss Francs (statis-
tical figure based on 2018); however, the actual customary 
salary varies widely depending on the geographical region 
and the sector. The applicable salary to be paid must con-
sider compulsory (applicable to all workers in Switzerland) 
supplements for overtime, if any, supplements for shift work, 
night work, Sunday work, work on public holidays and on-
erous work, the pro-rata holiday remuneration, the pro rata 
13th monthly wage, paid holidays and rest days. 

4. Occupational safety and health protection at the place 
of work. 

Regulations for occupational health and safety at the 
place of work are provided by the LabA and the related 
ordinances as well as in the Swiss Accident Insurance Act 
(AIA). 

5. Protection of pregnant and breastfeeding female em-
ployees.

Specific provisions (e.g. prohibition to assign onerous 
work, additional health protection measures depending on 
the situation, prohibition of night work 8 weeks prior to con-
finement etc.) apply for protection of pregnant and nursing 
women. 

6. Non-discrimination, in particular gender equality. 
The posting employer falls under the scope of the GEA for 

the time of the posting. The GEA ensures general equality 
between women and men in working life and specifies the 
right to equal renumeration for work of equal value. Further-
more, the GEA is specifically intended to protect employees 
against sexual harassment. 

Exceptions to application of the above terms and 
conditions

The minimum terms and conditions regarding renumera-
tion and holiday entitlement do not apply in case of minor 
work, i.e. work of less than fifteen days per calendar year. 
This number of days is understood as a ‘man-day’, i.e. the 
number of days is calculated by multiplying the number of 
posted employees by the number of days the service is pro-
vided in Switzerland. These exemptions do not apply in the 
construction sector as well as in the hotel and hospitality sec-
tor.

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to Switzerland

Employers domiciled in an EU member state are obliged 
to adhere to the notification procedure for cross-border as-
signments of up to ninety (90) days per calendar year (in 
aggregate, so all assignments per calendar year count to-
gether). Each posted employee must be registered eight (8) 
days prior to the start of the cross-border assignment at the 
latest. For cross-border assignments of more than ninety days 
per calendar year a work permit for each posted employee 
must be applied for in advance. 

Another main issue is the determination of the minimum 
renumeration. Minimum salaries can be set forth in generally 
binding CBA or SEA. However, in industries or professions 
without mandatory minimum wages CBA and/or SEA the 
customary wage for that location, profession or industry must 
be paid. So called cantonal tripartite commissions monitor 
the Swiss labour market in this respect and can control do-
mestic and foreign companies. Serious sanctions can be im-
posed in case of non-compliance with the above-mentioned 
minimum requirements, including a prohibition to provide 
any services into the Swiss market.

The minimum terms and conditions of employment 
applicable to employees posted to Switzerland

Employers posting their employees to Switzerland must 
grant them mandatory working conditions and a minimum 
salary set forth in the relevant federal acts and regulations; 
in particular in the Swiss Code of Obligations (CO), the 
Swiss Labour Act (LabA) and the Swiss Gender Equality Act 
(GEA)) and related ordinances (in particular the ordinances 
to the LabA), in collective employment contracts that have 
been declared generally binding (CBA) as well as in the 
standard employment agreement within the meaning of arti-
cle 360a CO (SEA). 

1. Working time and rest period. 
Working time is based on an individual agreement, an 

applicable CBA or SEA, or on business practice and must 
comply with the protective regulations of the LabA, name-
ly those regulations governing maximum weekly working 
hours, breaks and days off as well as evening, night and 
Sunday work. The LabA limits the maximum weekly work-
ing hours of industrial employees, office staff, technical and 
other personnel as well as salespeople in large retail firms 
to 45 hours. All other employees are limited to 50 working 
hours per week. In certain exceptional cases, these maxi-

mum working hours may be exceeded within defined limits, 
i.e. up to 170 hours p.a. where a 45-hour-limit applies or 
140 hours p.a. in all other cases. 

Furthermore, breaks must be given to the employee about 
halfway through each shift. 

Official authorisation by the competent cantonal author-
ities is principally required for work at night or on Sundays 
as well as on national and cantonal holidays. Working time, 
rest periods and breaks of each employee must be recorded 
by the employer.

2. Minimum duration of vacation. 
Employees are entitled to a minimum of four weeks of va-

cation per year of service. The entitlement of young employ-
ees up to the age of 20 amounts to five weeks. A CBA may 
foresee an extended holiday entitlement. Vacations are typ-
ically calculated in work days, i.e. one week corresponds to 
5 work days in a full time position. When posting employees 
to Switzerland, holidays are rarely granted in kind. Howev-
er, the minimum holiday entitlement needs to be considered 
in the minimum salary calculation (additional pay).

3. Minimum renumeration including supplements. 
Switzerland does not have a statutory minimum wage 

that applies to the entire country. During the assignment, the 

The minimum terms and conditions of employment applicable to employees posted to 
Switzerland were implemented by the Federal Act of 8 October 1999 on Accompanying 
Measures for Workers posted to Switzerland and on the Control of Minimum Salaries 
under Standard Employment Contracts (Posted Workers Act; PWA). As Switzerland is 
not member of the EU, the Directive 2018/957 of 28 June 2018 has no direct impact on 
Swiss legislation. Currently, no change in Swiss legislation is envisaged.
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•	 Notice period(s); 
•	 Information about any probationary period; 
•	 Period of employment/engagement (if the role is not 

permanent); 
•	 Any training entitlement; 
•	 Any applicable collective agreement; and 
•	 The arrangements that will apply if they will be working 

abroad for more than one month at a time.
 

Workers in the UK are also entitled to the following, cov-
ering rights under the Directive: 

	
1. Working time and rest period. 

Maximum working hours and rest breaks under the Work-
ing Time Regulations (WTR) including a 48-hour limit on 
average weekly working time and mandatory rest periods 
such as a rest break of at least 20 minutes when working for 
more than six hours, and a weekly rest period of at least 24 
uninterrupted hours of rest in each seven day period. Many 
of the rights under the WTR can be waived or varied, for ex-
ample, workers can ‘opt out’ of the 48 hour limit on average 
working time. 

	
2. Holidays. 

Paid holidays (at least 5.6 weeks a year which equates to 
28 working days for a full time worker, or the pro rata equiv-
alent for part time workers). 

	
3. Minimum renumeration. 

To be paid at least National Minimum Wage (currently 
£8.72 per hour for those aged 25 or over, rising to £8.91 for 
anyone aged 23 or over from 1 April 2021). 

	
4. Safety and health protection. 

Health and safety protection (employers have a statu-
tory duty to provide a clean working environment, first aid 
equipment, protective clothing if required, drinking water 
and washing facilities. Further, workers are protected if they 
suffer detriment after whistleblowing in relation to health and 
safety matters). 

5. Protection of pregnant workers. 
Protection for the employment of pregnant women or 

those who have recently given birth. The law protects 
women from dismissal, detriment or discrimination on the 
grounds of pregnancy or maternity. For example, selection 
for redundancy on the grounds of pregnancy or maternity, 
dismissal where the only (or principal) reason is related to 
pregnancy or maternity, or the refusal of promotion oppor-
tunities because of pregnancy or maternity. Employers also 
have special obligations to protect the health and safety of 
new or expectant mothers and are required to carry out risk 
as-sessments. If this identifies any significant risks, employers 
should alter the working conditions or hours of work. Where 
it is not reasonably practicable to do so, they should offer 

suitable alternative work on terms that are not substantially 
less favourable. If there is no suitable alternative work (or the 
employee reasonably refuses it), they can be suspended on 
full pay. 

6. Non-discrimination 
Protection against discrimination based on one of the fol-

lowing protected characteristics (sex, marital or civil partner-
ship status, race (colour, nationality and ethnic or national 
origin), gender reassignment, religion or belief, sexual orien-
tation, pregnancy and maternity, age, and disability).

Exceptions to application of the above terms and 
conditions

As the Directive and the Amendment Directive were imple-
mented in the UK by existing domestic legislation, there are 
no exceptions from the minimum terms and conditions appli-
cable to posted workers. Under UK law, there are special 
provisions applicable to the employment of night workers, 
young people under the age of 18, those working in sectors 
that require continuous production, and agriculture. Howev-
er, these special provisions apply to everyone, and are not 
particular to posted workers.  

Main issues that employers encounter with re-
gard to application of the above terms when 
posting employees to UK

As a result of the UK’s departure from the EU, the Directive 
and the Amendment Directive no longer apply in the UK. 
Given that domestic legislation is already compliant with the 
requirements of the Directive (except for the minor change 
regarding hiring notification), Brexit has not had any immedi-
ate impact on the rights of posted workers who were sent pri-
or to 31 December 2020. The UK government has promised 
to make no changes to the rights of EU workers already in 
the UK at 31 December 2020. However, these workers must 
submit an application under the EU Settled Status Scheme 
by 30 June 2021 or face being in the UK illegally. Any work-
ers posted to the UK from other EU countries going forward 
will be subject to immigration control and should take up-to-
date legal advice as the position is still being finalised.

The minimum terms and conditions of employment 
applicable to employees posted to UK

Under section 1 of ERA, an employer has to provide a 
written statement setting out the particulars of employment 
for employees and workers. This should include the: 
•	 Identity of the employer and the employee/worker; 
•	 Start date and confirmation of whether any employment 

with a previous employer counts towards the continuous 

period of employment, and if so when this runs from; 
•	 Job title; 
•	 Place of work; 
•	 Details about salary including how often they will be 

paid; 
•	 Pension entitlement; 
•	 Hours and days of work; 
•	 Terms and conditions relating to paid leave; 
•	 Details of any other benefits; 

Employment law in Scotland is reserved to the UK Parliament, in part due to the number 
of labour issues currently based on European laws. This means many of the applicable 
laws are the same across the UK. We set out below the UK position, which is applicable 
in Scotland. 

Domestic law in the UK protects all workers (whether posted or not) and covers matters 
set out in the Posted Workers Directive (the Directive) and the Posted Workers Amend-
ment Directive. 

In the UK, the relationship between an employer and worker is governed by a num-
ber of different sources. Individual worker rights are usually included in a contract of 
employment or for services, and certain minimum rights are provided for by legislation 
and common law. There are also collective employment rights, for example, in relation to 
collective redundancies and trade union membership. 

The Employment Rights Act 1996 (ERA) sets out minimum rights applicable to all worker 
relationships. Rights under the Directive are available both to ‘employees’ (who must pro-
vide personal service in a relationship where there is mutuality of obligation and control 
by the employer) and to ‘workers’ (who have more ability to accept or reject offers of 
work, and are not entitled to certain statutory rights).

 The Posted Workers Amendment Directive (the Amendment Directive) necessitated one 
amendment to UK law, which is an express obligation on a hirer to inform an agency of 
the posting of an agency worker. Given the end of the Brexit transition period, this was 
reversed automatically and no longer applies.
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